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ABSTRACT

State-led anti-corruption agencies are often posited for their state-legitimizing effects. This article argues that anti-corruption agencies
(ACAs) can have adverse legitimacy effects on the state and its institutions. Based on an extensive review of the literature, this article first
defines twelve ACA ideal types that reflect their corruption-reduction potential. It then illustrates the negative effects of ACAs on state
legitimacy through two case studies, Nepal and Guatemala. The findings show that ACAs can have a negative impact on state legitimacy if
they increase public awareness and condemnation of corruption in state institutions or if governments interfere with effective investigations
from the ACA. Taken together, these findings highlight that anti-corruption policies and reforms need to account for and adapt to potentially

delegitimating effects on state institutions.
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1. INTRODUCTION

Scholars broadly agree that the negative effects of corruption
outweigh positive ones. While economists point to corruption as
an impediment to economic development,® political scientists
single out the deleterious effects of corruption on state—society
relationships, including public distrust of the state and low public
participation in governance.? Such a conception of corruption
implies that corruption negatively affects the state’s effectiveness
(its ability to govern) as well as its legitimacy (the recognition of its
right to govern).3 Yet, studies of anti-corruption reforms have
predominantly analysed their effectiveness in reducing corruption,
with less attention to their political impact, for example, on state
legitimacy. This gap in the anti-corruption literature seems
surprising, as support for anti-corruption reforms is often aimed at
mitigating the negative effects of corruption on state institutions
and state—society relationships. As Alan Doig and Stephanie

1 Klaus Grindler & Niklas Potrafke, Corruption and economic growth: New empirical
evidence, 60 EUR ] POLIT ECON (2019).

2 Mark E. Warren, The Meaning of Corruption in Democracies, in Routledge Handbook
of Political Corruption (Paul M. Heywood ed., 2015).

3 Madalene O’Donnell, Corruption: A Rule of Law Agenda? in Civil War and the Rule of
Law: Security, Development, Human Rights (Agnés G. Hurwitz & Reyko Huang eds.,
2008); Mark Pyman et al., Corruption as a Threat to Stability and Peace, Transparency
International (Mar. 3, 2016), https://ti-defence.org/publications/corruption-as-a-
threat-to-stability-and-peace/, accessed 12 June 2016.
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Mclvor formulate, “dealing with corruption is not an end in itself
but a means to resolving [its] profoundly ‘anti-developmental’
effects” and to restoring political stability and trust in government
and state institutions.4 Strengthening the state—society
relationship has been an important rationale for international
actors to engage in anti-corruption reforms. The World Bank argues
that anti-corruption measures are particularly important in state-
building settings in order for other development interventions not
to lose credibility due to corruption.> Similarly, Christine Lagarde,
former director of the IMF, argued that corruption is the reason for
people’s dwindling trust in state institutions, including
governments; therefore, it needs to be addressed “head-on”.®
Hence, while focusing exclusively on the efficacy of reforms in
reducing corruption, anti-corruption studies neglect the socio-
political impacts, i.e. the effect on the relationship between states
and their citizens.

In summary, while much of the growing research on anti-
corruption reforms has failed to analyse the impact of reforms on
the relationship between the state and society, international
actors assume a positive effect of anti-corruption reforms on this
relationship. However, failing or ineffective anti-corruption reforms
may, for example, lead to public cynicism that “threatens to subvert
public trust” in state institutions.” Consequently, an intended
positive or legitimizing effect of anti-corruption reforms turns into
a delegitimizing one.

This article critically examines the assumed positive impact of
anti-corruption reforms by illustrating how anti-corruption
agencies (ACAs) — the most prominent anti-corruption reform
promoted over the past three decades® — contribute to the
delegitimization of the state and its institutions.

2. RELATIONSHIP BETWEEN STATE LEGITIMACY,
CORRUPTION, AND ANTI-CORRUPTION REFORMS

Legitimacy is an important dimension of state effectiveness and
political stability,> and most of the literature on political legitimacy
takesthe nation-state as the main reference object of legitimation.®
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Generally defined as a “perception or assumption that the actions
of an entity are desirable, proper, or appropriate within some
socially constructed system of norms, values, beliefs, and
definitions”," political legitimacy plays an important role in
characterizing power relations based on a set of shared values
between governing entities and their constituents — a social
contract.’? Legitimacy enables the state to benefit from gaining
voluntary compliance and confidence from its constituents, and to
more easily obtain acquiescence in its right to exercise authority
within its territory. In turn, legitimate states are expected to depend
less on their coercive capacities, the co-optation of the opposition,
or the adoption of populist strategies to sustain their rule;* these
latter strategies are less efficient and induce high economic and
social costs.* Legitimacy is thus generally associated with greater
state effectiveness, with legitimate states being more effective in
providing public services and more resilient to challenges to their
authority.®

In contrast to legitimacy, corruption is mostly associated with
corroding effects on state institutions, including inferior public
services as corruption depletes state revenues and their efficient
allocation.*® Corruption also increases the likelihood of political
unrest and conflict by reducing confidence in public institutions
and aggravating grievances between societal groups.” In turn,
corruption is often seen as “the most striking indication of the
failure to link society and government in a shared sense of
values”.®® This claim implies that corruption is a transgression of
the social contract and its underlying norms - i.e. the principle of
impartiality as a universal norm for the conduct of public
authority.” Corruption, commonly defined as the misuse of public
power for private gain, violates this principle of impartiality and
thus thwarts state institutions from attaining or retaining
legitimacy.>®

Following this conception of corruption, some actors in the
field of anti-corruption have fallen into the fallacy “that the best
way to fight corruption is by fighting corruption — that is, by means
of yet another anti-corruption campaign, the creation of more anti-
corruption commissions and ethics agencies, and the incessant

4 Alan Doig & Stephanie Mclvor, Corruption and its control in the developmental context: an analysis and selective review of the literature, 20 THIRD WORLD Q 657, 660 (1999); Natasha
M. Ezrow & Erica Frantz, Failed States and Institutional Decay: Understanding Instability and Poverty in the Developing World (2013).

5 World Bank, World Development Report 2011 (2011), https://elibrary.worldbank.org/doi/abs/10.1596/978-0-8213-8439-8, accessed 19 August 2012.

6  Christine Lagarde, There’s areason for the lack of trustin governmentand business: corruption,The Guardian (May 4, 2018, 2:00 AM), https://www.theguardian.com/commentisfree/2018/
may/o4/lack-trust-government-business-corruption-christine-lagarde-imf, accessed 25 May 2018.

7 Allina Mungiu-Pippidi, Corruption: Diagnosis and Treatment, 17 ) DEMOCR 86, 86(2006).

8  Michael Johnston, Reflection and Reassessment: The emerging agenda of corruption research, in Routledge Handbook of Political Corruption (Paul M. Heywood ed., 2015).

9  Uriel Abulof, ‘Can’t buy me legitimacy’: the elusive stability of Mideast rentier regimes, 20 J INT RELAT DEV 55 (2017); Kevin P. Clements, What is legitimacy and why does it matter for
peace?, in Legitimacy and peace processes: From coercion to consent (Alexander Ramsbotham & Achim Wennmann eds., 2014); Ruby Dagher, Legitimacy and post-conflict state-
building: the undervalued role of performance legitimacy, 18 CONFL SECUR DEV 85 (2018); Kylie Fisk & Adrian Cherney, Pathways to Institutional Legitimacy in Postconflict Societies:
Perceptions of Process and Performance in Nepal, 30 GOVERNANCE 263 (2016).

10 Christian von Haldenwang, The relevance of legitimation — a new framework for analysis, 23 CONTEMP POLIT 269 (2017). Other objects of legitimation include supra-national governance
regimes and non-governmental actors or traditional authorities. See Steven Bernstein, Legitimacy in intergovernmental and non-state global governance, 18 REV INT POLIT ECON 17
(2011); Volker Boege, Vying for legitimacy in post-conflict situations: the Bougainville case, 2 PEACEBUILDING 237 (2014); Terrence L. Chapman, Audience Beliefs and International
Organization Legitimacy, 63 INT ORGAN 733 (2009); Jan A. Scholte, Towards greater legitimacy in global governance, 18 REV INT POLIT ECON 110 (2011).

11 Mark C. Suchman, Managing Legitimacy: Strategic and Institutional Approaches, 20 ACAD MANAGE ] 571, 574 (1995).

12 Nicolas Lemay-Hébert, Statebuilding without Nation-building? Legitimacy, State Failure and the Limits of the Institutionalist Approach, 3 ) INTERV STATEBUILDING 21 (2009).

13 Johannes Gerschewski, The three pillars of stability: legitimation, repression, and co-optation in autocratic regimes, 20 DEMOCRATIZATION 13 (2013).

14 Damir KapidZi¢, Public authority beyond hybrid governance: creating throughput legitimacy in Northern Uganda, 6 PEACEBUILDING 127 (2018).

15 Boris Divjak & Michael Pugh, The Political Economy of Corruption in Bosnia and Herzegovina, 15 INT PEACEKEEPING 373 (2008); Dominik Zaum, Statebuilding and Governance: The
Conundrums of Legitimacy and Local Ownership, in Peacebuilding, Power, and Politics in Africa (Devon E.A. Curtis & Gwinyayi A. Dzinesa eds., 2012).

16 Michael Pugh, Statebuilding and corruption: A political economy perspective, in Political Economy of Statebuilding: Power after peace (Mats R. Berdal & Dominik Zaum eds., 2013).

17 Bianca Clausen et al., Corruption and Confidence in Public Institutions: Evidence from a Global Survey, 25 WORLD BANK ECON REV 212 (2011); Jonas Lindberg & Camilla Orjuela,
Corruption and conflict: connections and consequences in war-torn Sri Lanka, 11 CONFL SECUR DEV 205 (2011); N. S. Neudorfer & U. G. Theuerkauf, Buying War Not Peace: The Influence
of Corruption on the Risk of Ethnic War, 47 COMP POLIT STUD 1856 (2014); Susan Rose-Ackerman, Trust, honesty, and corruption: Reflection on the state-building process, 42 ARCH EUR
SOCIOL 526 (2001).

18  Christopher Clapham, Third World Politics: An introduction 54 (1985).

19 Bo Rothstein, The Quality of Government: Corruption, Social Trust, and Inequality in International Perspective (2011); Bo Rothstein & Jan Teorell, What Is Quality of Government? A Theory
of Impartial Government Institutions, 21 GOVERNANCE 165 (2008).

20 Jonas Linde, Why feed the hand that bites you? Perceptions of procedural fairness and system support in post-communist democracies, 51 EUR J POLIT RES 410 (2012).
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drafting of new laws, decrees, and codes of conduct”.?* However,
the inferred assumption — that anti-corruption reforms are
conducive to the legitimization of the state and its institutions —
remains ambiguous in theory and empirical evidence. For example,
while ACAs may have positive effects on state legitimacy by
demonstrating institutional effectiveness, they can undermine
state legitimacy by uncovering widespread corruption patterns
within the state apparatus, or they can be seen as a political
instrument of the ruling elite to punish opponents. Furthermore, if
ACAsimprove state legitimacy when certain institutional conditions
of effectiveness are fulfilled, it is not unimaginable that they will
undermine it when these same criteria are unmet. Consequently, a
uniformly positive linear effect of ACAs on state legitimacy is
questionable.?? Also, while the argument about ACAs promoting a
legitimate state—society relationship hinges on the effectiveness
of ACAs in reducing corruption, a delegitimating effect of ACAs may
occur with effective as well as ineffective ACAs. In the next section,
ACAs are conceptualized according to the criteria that determine
their potential in fighting corruption.

3. CONCEPTUALIZING ANTI-CORRUPTION AGENCIES

Scholars generally categorize ACAs according to their functions.
For example, Heilbrunn distinguishes between a universal model
with preventive and investigative functions and an exclusively
investigative model of ACAs.z Kuris differentiates ACAs with law-
enforcement powers (‘guard dog agencies’) from those without
such powers (‘watchdog agencies’).> Similarly, the OECD identifies
three models of ACAs: multi-purpose anti-corruption agencies,
law enforcement institutions and prevention type institutions.
Multi-purpose ACAs are equipped with a comprehensive mandate
that includes law-enforcement functions such as investigation (at
times also prosecution) and preventive functions such as
education or campaigning.?® This ACA type is prominently
represented by the successful Hong KongIndependent Commission
against Corruption. Law enforcement type institutions are
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specialized in detecting, investigating, and prosecuting corruption
but sometimes include coordination or research functions. ACAs of
the prevention category encompass coordination councils or
dedicated prevention bodies which, however, lackany investigative
functions.

These typologies facilitate comparing ACAs from the
perspective of their functional capacities. In addition, several
studies suggest that other political and institutional conditions are
necessary for ACAs to deliver on their mandate.?® For instance, one
element in Meagher’s definition of ACAs stipulates that they need
to be of a permanent nature — i.e. ACAs have a legal basis.?
Kpundeh further suggests that successful ACAs share a set of
common characteristics, including independence from political
influence, a sufficient and predictable budget, relatively well-
working complementary institutions, as well as checks and
balances that ensure their accountability.>® Similarly, in describing
ACAs’ authority, Kempf and Graycar distinguish the degree of anti-
corruption activity centralization, coordination or overlap with
other agencies as well as their political independence.>*

Drawing on these discussions, this article conflates the various
elements of ACAs into two dimensions that are important to
consider - functions and authority of ACAs. First, the range of
functions specifies the various activities that ACAs pursue in
executing their mandate. Two sets of functions are defined to
reflect this range: law-enforcement and preventive functions.

Law-enforcement functions are often regarded as the linchpin
of an ACA. For instance, Choi suggests that the success of ACAs in
deterring corruption depends on their law-enforcement functions,
which include activities related to investigating corruption cases or
prosecuting them.»® However, while high-level investigations
promise high rewards, they also entail risks, such as provoking
political retaliation. Therefore, ACAs often have to gauge the utility
and costs of law-enforcing activities with lower-visibility
approaches.>* For example, compiling and monitoring asset
declarations of senior public officials are also part of the law-
enforcement functions, which have additional preventive effects.®

21

Daniel Kaufmann, Myths and Realities of Governance and Corruption (World Economic Forum, Global Competitiveness Report 2005—2006, 2005), https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=829244, accessed 6 February 2014.
Sergio M. Gemperle, Improving state legitimacy? The role of anti-corruption agencies in fragile and conflict-affected states, 19 GLOB CRIME 22 (2018); Cheyanne Scharbatke-Church &

https://www.oecd-ilibrary.org/governance/specialised-anti-corruption-

22
Diana Chigas, Taking the Blinders Off: Questioning How Development Assistance is Used to Combat Corruption (Institute for Human Security (IHS), The Fletcher School of Law and
Diplomacy, Tufts University, Occasional Paper, 2016), https://sites.tufts.edu/ihs/files/2018/02 /Taking-the-Blinders-Off-Aid-and-Corruptionjune2016-Final.pdf, accessed 30 September
2016.

23 John Heilbrunn, Anti-Corruption Commissions: Panacea or Real Medicine to Fight Corruption? (The World Bank, 2004).

24 Gabriel Kuris, Watchdogs or guard dogs: Do anti-corruption agencies need strong teeth?, 34 POLICY SOC 125 (2015).

25 OECD, Specialised Anti-Corruption Institutions: Review of models: Second edition (2013),
institutions_9789264187207-en, accessed 15 May 2014.

26 Some terminological ambiguity exists regarding multi-purpose ACAs. While the OECD’s definition describes a multi-functional ACA — i.e. combining law-enforcement and preventive
functions — the UNDP defines multi-purpose agencies as including anti-corruption, human rights and/or other mandates. This article follows the OECD’s denotation. See UNDP,
Practitioner's Guide: Capacity Assessment of Anti-Corruption Agencies (2011), https://www.undp.org/content/undp/en/home/librarypage/democratic-governance/anti-corruption/
Guide-to-Capacity-Assessment-of-ACAs.html, accessed 2 May 2016.

27 Francesca Recanatini, Anti-Corruption Authorities: An Effective Tool to Curb Corruption?, in International Handbook on the Economics of Corruption (Susan Rose-Ackerman & Tina
Sgreide eds., 2011).

28 William de Maria, Cross Cultural Trespass: Assessing African Anti-corruption Capacity, 8 INT ) CROSS CULT MANAG 317 (2008); Alan Doig et al., Hands-on or hands-off? Anti-corruption
agencies in action, donor expectations, and a good enough reality, 26 PUBLIC ADMIN DEVELOP 163 (2006); Kuris, supra note 24,.

29 Patrick Meagher, Anti-Corruption Agencies: A Review of Experience (IRIS Discussion Papers on Institutions & Development No. 04/02, 2004), http://www1.worldbank.org/publicsector/
anticorrupt/febo6course/summaryWBPaperACagencies.pdf, accessed 7 February 2013; Patrick Meagher, Anti-corruption Agencies: Rhetoric Versus Reality, 8 } POLICY REFORM 69
(2005).

30 Sahr ). Kpundeh, Process Interventions Versus Structural Reforms: Institutionalizing Anticorruption Reforms in Africa, in Building state capacity in Africa: New approaches, emerging
lessons (Brian Levy & Sahr ). Kpundeh eds., 2004).

31 Robin J. Kempf & Adam Graycar, Dimensions of Authority in Oversight Agencies: American and Australian Comparisons, 51 INT J PUBLIC ADMIN 1 (2017).

32 Furthermore, ACAs commonly feature auxiliary functions such as coordinating the inter-institutional implementation of national anti-corruption strategies. Following existing ACA
typologies, these functions are not included in the ACA analysis.

33 Jin-Wook Choi, Institutional Structures and Effectiveness of Anticorruption Agencies: A Comparative Analysis of South Korea and Hong Kong, 17 ASIAN J POLIT SCI 195 (2009); see also
UNDP, Institutional Arrangements to Combat Corruption: A Comparative Study (2005), https://www.un.org/ruleoflaw/files/10%20lnstitutional%20arrangements%2oto%20combat%20
corruption_2005.pdf, accessed 7 February 2013.

34 Gabriel Kuris, From Underdogs to Watchdogs: How Anti-Corruption Agencies Can Hold Off Potent Adversaries (Innovations for Successful Societies, Princeton University, 2014), https://

35

successfulsocieties.princeton.edu/sites/successfulsocieties/files/Policy_Note_ID236.pdf, accessed 9 March 2015.
UNDP, supra note 33.
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ACAs may also engage in specific preventive functions ranging
from public education and campaigns against corruption to more
technical activities such as reviewing administrative procedures to
identify and close loopholes prone to corruption. Kuris dissents
with the view that preventive functions are subordinate to law-
enforcement functions for agency effectiveness.3® He argues that
preventive functions are more effective in the context of systemic
corruption where they have better chances to initiate long-term
structural changes than law-enforcement activities.

The second dimension, ACAs’ authority, includes political and
institutional factors that influence ACAs’ capacities to operate. De
Sousa refers to throughput performance indicators which evaluate
ACA processes on achieving results.” Similarly, a study of seven
Asian ACAs finds three factors that help determine performance:
political independence, sufficient resources, and transparent
oversight procedures involving political adversaries.?®

Most studies on ACAs consider political independence as a key
issue since politically motivated exertion of influence compromises
their impartiality in investigating (and prosecuting) corruption at
different government or administrative levels and sectors.® For
example, Schiitte contends that undue external interference in the
appointment of ACA officials or removal procedures affects “the
actual and perceived impartiality of ACAs”4° Other forms of
political interference include threatening to terminate the ACA or
obstructingits workbyinciting inter-institutional non-cooperation.#
This, in turn, undermines the reputation of and public confidence
in ACAs.#?

The accountability and accessibility component comprises
differentmechanismswhich controlforan unbiasedimplementation
of an ACA’s mandate and to ensure responsiveness to public
complaints. On the one hand, placing oversight of ACAs with
multiparty parliamentary committees rather than with the executive
can provide checks against the agencies’ instrumentalization by
one political faction, thereby bolstering its credibility and ability to
mobilize public support.# On the other hand, accountability is
ultimately associated with “public transparency”.4 As Stone argues,
publicly accessible reports on investigations or regular media
communication do “enhance public trust as they provide
accountability by satisfying public expectations about an
anticorruption agency’s use of its powers”.4 This is related to the
ease of public reporting of corruption with an ACA, for example, to
file complaints and to find out whether they are investigated.®

Finally, ACAs depend on adequate resources and powers to
effectuate their mandate. ACA resources include financial and
human resources while powers refer to the technical capacities to
effectuate all functions as established in the mandate. Sufficient
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resources and powers are crucial in meeting public performance
expectations, which in turn are important to sustain public support
as a counterbalance to potential political retaliation.s

While most studies examining the effectiveness of ACAs
combine some but not all of the components,* the following ACA
typology integrates all of them.

4. ACA IDEAL TYPES

The process of identifying ACA ideal types involves two steps. First,
ACA sub-types are formed for the function and authority dimension.
Guided by the OECD typology, the function components define
three ACA sub-types. They are based on the combination of
preventive and law-enforcement functions and include multi-
functional ACAs (featuring both functions), prevention ACAs and
law-enforcement ACAs (each featuring the respective function but
not the other).4?

Furthermore, four ACA sub-types result from combining the
authority components. The empowered ACA sub-type has capacity
in all the three authority components, while the powerless ACAs
has no capacity in any of the three authority components — they
represent the opposite extremes of having either full authority in
executing their mandate or none. The weakly constrained ACA sub-
type lacks capacity in one of the three authority components and
the substantially constrained ACAs lacks capacity in two of the
three authority components. The latter two ACA sub-types each
subsumethree possible combinations ofthe authority components.
Clustering the three combinations together into one sub-type
implies the assumption that each of the three components is
necessary for an ACA to achieve a comparable authority level.
Since no component is deemed superior in the literature, this
assumption seems credible. Likewise, each component is
insufficient in itself for an ACA to reach full authority. Only
capacities in all of the three components constitute a combination
sufficient for an ACA to be fully empowered. However, the sub-type
with no capacity in only one component is closer to the sufficient
combination than the sub-type with no capacity intwo components.
Hence, the term weakly constrained for the first and substantially
constrained for the second ACA sub-type.

In the second step towards ACA ideal types, the ACA sub-types
from the functions and authority dimension are combined. This
procedure results in twelve ACA ideal types. They represent the
capability or potential of an ACA to perform the functions given by
its mandate. For example, an empowered multi-functional ACA is
independent, accountable and has adequate resources and
powers to engage in investigations and prevention activities.

36 Kuris, supra note 24.

37 Luis de Sousa, Does performance matter to institutional survival? The method and politics of performance measurement for Anti-Corruption Agencies (European University Institute,
Robert Schuman Centre for Advanced Studies, Working Paper RSCAS 2009/09, 2009), https://cadmus.eui.eu/bitstream/handle/1814/10689/EUI_RSCAS_2009_09.

pdf?isAllowed=y&sequence=1, accessed 13 October 2017.

38 Jon S.T. Quah, Benchmarking for Excellence: A Comparative Analysis of Seven Asian Anti-Corruption Agencies, 31 ASIA PAC } PUBLIC ADM 171 (2009).

39 Id. See also UNDP, supra note 33.

40 Sofie A. Schutte, The fish’s head: Appointment and removal procedures for anti-corruption agency leadership 1 (Chr. Michelsen Institute, Uy Issue 12, 2015), http://www.uz.no/
publications/the-fish-s-head-appointment-and-removal-procedures-for-anti-corruption-agency-leadership/, accessed 11 July 2016.
41 Lufs de Sousa, Anti-corruption agencies: between empowerment and irrelevance, 53 CRIME LAW SOCIAL CH 5 (2010).

42 UNDP, supra note 33.

43 Patrick Meagher & Caryn Voland, Anticorruption Agencies (ACAs) (USAID, Office of Democracy and Governance, 2006), http://pdf.usaid.gov/pdf_docs/Pnadm208.pdf, accessed 7
February 2013; see also Roger Wettenhall, Integrity agencies: the significance of the parliamentary relationship, 33 POLICY STUD-UK 65 (2012).

44 A.). Brown & Brian Head, Institutional Capacity and Choice in Australia’s Integrity Systems, 64 AUST ] PUBL ADMIN 84, 94 (2005).

45 Bruce Stone, Accountability and the design of an anticorruption agency in a parliamentary democracy, 36 POLICY STUD-UK 157, 172 (2015).

46 UNDP, supra note 33.

47 Holger Moroff & Diana Schmidt-Pfister, Anti-corruption movements, mechanisms, and machines — an introduction, 11 GLOB CRIME 89 (2010); Sofie A. Schiitte, Keeping the New Broom
Clean: Lessons in Human Resource Management from the KPK, 171 BIJDR TAAL-LAND-V 423 (2015); Stone, supra note 45.

48 Sergio M. Gemperle, Comparing anti-corruption agencies: a new cross-national index, 23 INT REV PUBLIC ADM 156 (2018).

49 The logically possible ACA sub-type without prevention or law-enforcement functions is not considered.
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Table 1 presents the twelve ACA ideal types. A total of 39 ACAs
from different countries have been allocated to the ideal types
using fuzzy-set ideal type analysis (FSITA; see online supplemental
material). The 39 ACAs distribute empirically across nine ideal
types. With eleven ACAs, the empowered multi-functional ACA is
the most common ideal type. Among the functions sub-types, more
than two-thirds (28) of the ACAs have a multi-functional mandate,
and among the authority sub-types 15 ACAs are empowered.

Table 1: ACA ideal types

Multi- . Law-
. Prevention

functional enforcement
Empowered 1 4 o}
Weakly 1 o
constrained >
Substaﬁtlally 3 o ,
constrained
Powerless 5 2 1

Note: Total number of ACAs: 39; empirically observed ACA ideal
types: 9.

5. ACAS DELEGITIMATING THE STATE: NEPAL AND GUATEMALA

This section examines the delegitimating effects of ACAs on the
state through two case studies from countries with multi-functional
ACAs. The two case studies differ, however, in the authority of their
ACAs. While Nepal’s Commission for the Investigation of Abuse of
Authority (CIAA) is an empowered multi-functional ACA, Guatemala’s
International Commission against Impunity (CICIG) is a substantially
constrained multi-functional ACA. Recalling the assumption that
effective ACAs promote a legitimate state, the CIAA is more likely to
have a positive influence on state legitimacy than the CICIG.
Conversely, a delegitimating effect is less expected for the CIAA
than for the CICIG. Nevertheless, both cases illustrate a negative
relationship between an ACA and the legitimacy of state institutions.

5.1 Nepal’s Commission for the Investigation of Abuse of
Authority

Following a long-established authoritarian monarchic rule,* the
democratic change in 1991 led to a new constitution that
transformed the Commission for the Prevention of Abuse of
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Authority, first created in 1975, into the Commission for the
Investigation of Abuse of Authority.5* As a constitutional — and
supposedly stronger — body, the CIAA was created as an authority
independent of line ministries and other law-enforcement
institutions. While this new mandate still encompassed preventive
activities, its main focus was on the investigation and prosecution
of corruption.’> During its first decade, however, the CIAA was
largely powerless because political parties did not agree on a
nominee for the post of chief commissioner. By 1996, Nepal's
democratic experiment had derailed into a decade-long Maoist
uprising and civil war.53 Popular discontent against the state’s weak
capacity and its inability to address rural grievances was further
exacerbated by state officials partaking in “distributional coalitions”
with politicians and entrepreneurs to divert state resources for their
private benefit.>* For Thapa, the Communist Party of Nepal (Maoist)
launched its People’s War because “[p]ublic faith in democracy
itself eroded while governance lay in shambles, with the major
political parties engaging in an all-out scramble for power”.5

With the first chief commissioner, Surya Nath Upadhyay,
commencing office in 2001 and as a result of the CIAA Second
Amendment Act and the Corruption Prevention Act in 2002, the
CIAA saw its powers increased,’® and it started taking actions
against public officials including high-profile politicians. On the
one hand, these actions increased public trust in the CIAA.>” On the
other hand, widespread media reporting about these actions also
increased public awareness about the extent of corruption in
politics and public administration. This open exposure of corruption
cases led to a first rise in the number of corruption complaints that
were filed with the CIAA between 2001 and 2005 (Fig. 1).5

35000
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25000
20000
15000
10000

5000

1991/92
1992/93
1993/94
1994/95
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Figure 1. Number of corruption complaints at the CIAA
(1991/92-2018/19)*
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51 M. R. Acharya, Business of Bureaucracy (4th ed., 2015).

Charges from CIAA investigations are indicted at the Special Court, also founded in 2002. CIAA further shares preventive capacities with a second anti-corruption authority, the National

52
Vigilance Centre (NVC), the successor of the Special Police Department (1961-2002).

53 Sonali Deraniyagala, The Political Economy of Civil Conflict in Nepal, 33 OXF DEV STUD 47 (2005); Quy-Toan Do & Lakshmi lyer, Geography, poverty and conflict in Nepal, 47 ) PEACE RES
735 (2010); Mansoob S. Murshed & Scott Gates, Spatial-Horizontal Inequality and the Maoist Insurgency in Nepal, 9 REV DEV ECON 121 (2005); Kishor Sharma, The Political Economy
of Civil War in Nepal, 34 WORLD DEV 1237 (2006).

54 Joanna Pfaff-Czarnecka, High Expectations, Deep Disappointment: Politics, State and Society in Nepal after 1990, in Himalayan ‘People’s War': Nepal’s Maoist Rebellion (Michael Hutt
ed., 2004).

55 Deepak Thapa, The Making of the Maoist Insurgency, in Nepal in Transition: From People’s War to Fragile Peace 48 (Sebastian von Einsiedel et al. eds., 2012); see also Ali Riaz & Subho
Basu, Paradise Lost? State Failure in Nepal (2010).

56 Dilli R. Khanal et al., Institution Building for Controlling Corruption: A Case Study on the Effectiveness of Commission for the Investigation of Abuse of Authority (CIAA) and National
Vigilance Center (NVC) in Nepal (Institute for Policy Research and Development (IPRAD), 2007), http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.126.5488&rep=rep1&type=pdf,
accessed 8 October 2015; Bimal P. Koirala et al., Anti-Corruption Interventions in Nepal: Policy, Practices and Possible Collective Interventions (Royal Norwegian Embassy in Kathmandu,
Nepal, 2015); Hari B. Thapa, Anatomy of Corruption (2002).

57 Narayan Manandhar, Anti-Corruption Lessons from Nepal, in Government Anti-Corruption Strategies: A Cross-Cultural Perspective (Yahong Zhang & Cecilia Lavena eds., 2015).

58 Sarah Dix, Corruption and Anti-Corruption in Nepal: Lessons Learned and Possible Future Initiatives (Norad, Report 18/2011, 2011), https://www.norad.no/globalassets/import-2162015-
80434-am/www.norad.no-ny/filarkiv/vedlegg-til-publikasjoner/corruption-and-anti-corruption-in-nepal-lessons.pdf, accessed 12 December 2014.

59 Data from CIAA, Strategic Plan 2014—2019 (2013), http://ciaa.gov.np/uploads/publicationsAndReports/1422355036ciaa_institutional_strategy_english2014_2019.pdf, accessed 8
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The royal coup in February 2005 not only changed the dynamics
of the conflict but also had a regressive impact on anti-corruption
efforts in Nepal. King Gyanendra established the Royal Commission
on Corruption Control (RCCC) to sideline the CIAA and its
commissioners who were reluctant to support him in reinstalling
the monarchy. Furthermore, the RCCC was instrumental in a
political campaign to pressure or eliminate republican
adversaries.®® However, the suspension of the parliament and
political persecutions united the major political parties to form an
alliance with the Maoists against the monarchy, and after a
countrywide popular uprising with a week-long general strike, the
King finally restored parliament in late April 2006.%*

During this relatively short authoritarian interlude, public
corruption complaints declined significantly, notably after the
demission of chief commissioner Upadhyay at the end of his tenure
in 2006 (Fig. 1, period 2). Successive transitional governments
intended but failed to nominate party loyalists as succeeding chief
commissioners, leaving the CIAA without leadership and susceptible
to political interference for almost seven years. During that period
the CIAA was headed by state secretaries who had no incentive to
antagonize superior ministers and therefore failed to initiate or
continue investigations against political leaders.®> As such, the
CIAA may have contributed to delegitimating the state, with people
losing trust in the CIAA, especially in terms of authority.

The number of complaints again resumed an upward trend
towards the end of the transition period between the peace
agreement of 2006 and the first elections to the Constituent
Assembly (CA) in May 2008. The time until the elections for the
second CA in November 2013 was characterized by political
instability, with no fewer than six governments and a total impasse
over the constitution. In addition, the controversy about the CIAA
commissioner and the slow but steady stream of corruption
revelations caused considerable media attention. Hence, after a
decline in the number of complaints lodged between 2005 and
2008, the numbers rebounded (Fig. 1, period 3). When finally Lok
Man Singh Karki was nominated new chief commissioner in 2013
and the CIAA resumed (sometimes spectacular) actions against
corrupt civil servants, the number of new complaints surged
exponentially (Fig. 1, period 4).% The rising number of complaints
against corruption lodged with the CIAA can thus be interpreted as
the complex articulation of growing concerns over corrupt practices
and growing trust in anti-corruption measures.

The varying number of complaints during different periods
suggests that public trust in the CIAA varied accordingly. Trust in
the CIAA increased during the phases when a chief commissioner
actively engaged against corruption, but decreased when political
interference was particularly pronounced.® Results from two
consecutive surveys conducted in 2008 and 2014 confirm that
trustin the CIAA increased over that period along with trust in most
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other state institutions — noting that the CIAA saw the largest
positive change and became the second most trusted public
institution after the judiciary/courts (Table 2).%

Table 2: Evolution of trust in public institutions in Nepal®*

Public institutions 2008 2014 Change (%)
CIAA 49 75 53
Judiciary/courts 66 77 17
Police 53 73 38
Central government 45 61 36
Parliament 46 58 26
Political parties 27 40 48

This possibly reflected greater awareness about corruption,
including through easier access to media coverage of the CIAA’s
documentation of corruption cases. Even though the CIAA was
criticized for failing to address grand corruption,” the increasing
complaints and attention from the media and civil society indicated
a loss of legitimacy for the government and state institutions.
Furthermore, the 2017/18 Nepal National Governance Survey
found that respondents who were more highly educated — and
thus more likely to be informed about the CIAA’s reports — were
also more likely to distrust the government’s commitment or zero
tolerance to corruption. More than 75% of the respondents
indicated that the government either did not want to control
corruption (21%) or could control corruption if it wanted to (55%)
rather than it cannot control corruption (17%).°® Although the CIAA
has not been able to significantly reduce corruption in Nepal, it is
argued that the growing number of complaints, along with the
CIAA’s investigations and some successful convictions, reflects an
increasing awareness and condemnation of corruption in state
institutions among Nepal’s citizens, and thus some degree of state
delegitimization.

5.2 GUATEMALA’S INTERNATIONAL COMMISSION
AGAINST IMPUNITY

Guatemala’s CICIG was founded in the wake of the civil war in 2007
through an agreement between the Guatemalan government and
the United Nations. The CICIG was given a broad anti-impunity
mandate, and while corruption was not initially a priority it became
so given its importance in perpetuating impunity.

In 2007 UN Special Rapporteur on Extra-Judicial or Arbitrary
Executions, Philip Alston noted that Guatemala’s security situation
deteriorated to levels of violence worse than during the civil war.®
Weak state institutions were penetrated by organized criminal
networks. The judicial system in particular failed to respond to the
escalating homicide numbers, leaving perpetrators to enjoy almost

60 Aditya Adhikari & Bhaskar Gautam, Impunity and Political Accountability in Nepal (The Asia Foundation, 2014), https://www.asiafoundation.org/resources/pdfs/
NPimpunityandpoliticalaccountability.pdf, accessed 5 October 2015; The Supreme Court finally ruled that the RCCC was unconstitutional and therefore to be dissolved (Dix, supra note 58).

61 Riaz & Basu, supra note 55.
62 Adhikari & Gautam, supra note 60.

63 Karki’s nomination was met with suspicion from civil society but invigorated the CIAA. However, many criticize the CIAA for its focus on civil servants while avoiding corruption charges

against political leaders (Adhikari & Gautam, supra note 60).

64 Ishtiaq Jamil et al,, Citizens’ Trust in Anticorruption Agencies: A Comparison Between Bangladesh and Nepal, 39 INT | PUBLIC ADMIN 676 (2016).

65 Id.
66 Data from Jamil et al., supra note 64.
67 Adhikari & Gautam, supra note 60.

68 Hari Dhungana et al., Public Sector Integrity in Nepal: Transparency, Corruption and Accountability (Nepal Administrative Staff College, 2018), https://www.nasc.org.np/sites/default/

69

files/Public%20Sector%z2olntegrity%20in%20Nepal.pdf, accessed 15 November 2018.
UN General Assembly, Civil and Political Rights, Including the Questions of Disappearances and Summary Executions: Report of the Special Rapporteur on extrajudicial, summary or
arbitrary executions, Philip Alston (A/HRC/4/20/Add.2, 2007), https://digitallibrary.un.org/record/594924/files/A_HRC_4_20_Add-2-EN.pdf, accessed 15 November 2018.
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complete impunity. This extensive post-conflict violence and
impunity undermined democratic consolidation and institution-
building processes, thereby also jeopardizing peace.”

Against this background, the International Commission against
Impunity in Guatemala (CICIG) was formed.” It started working in
September 2007 as a hybrid criminal justice mechanism comprising
national and international personnel, and was advised and monitored
by the UN Department for Political Affairs, funded by a multinational
group of countries, but operating solely within Guatemala’s national
judicial system.”? The CICIG’s mandate was twofold: to investigate
and dismantle organized criminal networks and to strengthen
Guatemala’s law-enforcement institutions through promoting legal
reforms, capacity building and coordination between them.”? While
not directly within the CICIG’s mandate, fighting corruption was
crucial to its activities given the role of corruption in perpetuating
some of the impunity affecting the country.7

At the beginning of its mission, the CICIG’s main challenge was to
establish itself as a politically independent institution. While the CICIG
achieved rapid and considerable success in targeting lower-profile
criminal networks, it faced growing opposition from powerful actors as
it started investigating members of elite groups.”> Such political
interference and obstruction generally did not directly target the
CICIG, but its domestic counterparts in the judiciary — which were
more frequently seen as captured by political or other interests.”® In
2010, Carlos Castresana, the CICIG’s first commissioner, resigned after
the controversial appointment of a new attorney general, Conrado
Reyes, by President Alvaro Colom Caballeros.”” Political opposition
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continued on a number of important cases under the CICIG’s new
commissioner Francisco Dall’Anese. Most notably, former President
Alfonso Portillo, charged with multi-million dollar embezzlement, was
acquitted in a disputed trial.”® Dall’Anese resigned in 2013 during a
row with the judiciary and President Otto Pérez Molina’s government,
although he stated doing so for personal reasons.”

These tensions with the government seemed to have
contributed to the CICIG’s visibility and legitimacy among citizens.
In 2010, for example, the Latin American Public Opinion Project
survey found that people trusted the CICIG significantly more than
any other domestic institutions.®° This, however, also suggests that
public trust in the CICIG did not transfer to other state institutions
(Table 3). Lack of trust and grievances erupted into major protests
against the government in the Spring of 2015 after the CICIG and
the attorney general revealed a massive customs fraud scheme
involving the highest government echelons. The weekly protestsin
Guatemala City united citizens and civil society organizations from
across the political spectrum.®® This public pressure forced
president Molina to revert his intention of letting the CICIG’s
mandate expire,2 and to Vice President Roxana Baldetti’s
resignation shortly after.® In August, protests climaxed in a general
strike in support of CICIG prosecutors’ announcement of Baldetti’s
arrest and petition to withdraw president Molina’s immunity to
face public charges. With the general elections approaching and
parliamentarians eager to keep their seat, initial resistance in the
National Congress to remove presidential immunity faded and
Molina submitted his resignation on 2 September.

Table 3: Evolution of confidence in state institutions in Guatemala®

State institutions 2004 2006 2008 2010 2012 2014 2017 2019
CICliG n.a. n.a. n.a. 52 37.3 n.a. 70.6 57.3
Ministerio Publico 37.2 307 37.6 33.8 33 n.a. 53.9 46.6
National government 425 32.2 4.7 31.8 39.9 n.a. n.a. Ll
President/executive n.a. n.a. 43.6 317 45.4 23.2 36.7 233
Supreme court 32.1 30.8 29.4 287 285 n.a. n.a. 34.6
Congress 27.8 29.5 29.9 25.6 28.6 223 30.9 287
Political parties 16.7 287 22 15.4 205 11.9 14.6 14

Note: Percentage of respondents having confidence in the institution (%); n.a. data not collected for that year.

70 International Crisis Group, Learning to Walk without a Crutch: The International Commission Against Impunity in Guatemala (Latin America Report 36, 2011), https://www.crisisgroup.
org/latin-america-caribbean/central-america/guatemala/learning-walk-without-crutch-international-commission-against-impunity-guatemala, accessed 12 February 2019.

71 A.Hudson & A. W. Taylor, The International Commission against Impunity in Guatemala: A New Model for International Criminal Justice Mechanisms, 8 ) INT CRIM JUSTICE 53 (2010).

72 International Crisis Group, Supra note 70.
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OP-ED, 2015), https://www.crisisgroup.org/latin-america-caribbean/central-america/guatemala/civic-awakening-guatemala, accessed 21 November 2018.
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82 Michael Lohmuller, Mandate Renewed, But CICIG Will Not Save Guatemala, InSight Crime (Apr. 23, 2015), https://www.insightcrime.org/news/analysis/even-with-mandate-renewed-
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This sequence of events suggests that despite considerable
political interference, the CICIG’s comprehensive mandate enabled
it to establish its own legitimacy and conduct investigations that,
in turn, played a major role in reducing the political legitimacy of
incumbents who interfered with these investigations. The CICIG’s
strengthened public profile further incurred potential electoral
costs or benefits for politicians opposing or supporting the CICIG.
Replications of the gameplay, with president Jimmy Morales
swaying from running an anti-corruption electoral campaign to
opposing the CICIG as soon as it started investigating him and his
entourage,® illustrate an opportunistic rather than sincere political
support for the CICIG in electoral campaigns. Such seesaw politics
is, however, unlikely to confer some of the CICIG’s legitimacy to
political institutions.®

An opinion poll conducted between January and March 2020
asking “to what point are you in agreement or disagreement with
President Morales to immediately end the mandate of CICIG”
found 46.8% in disagreement, 43.1% in agreement and 10.1%
neutral.®® According to this same poll, the level of public confidence
in the CICIG had gone down from 70.1% in 2017 to 57.2% in 2019,
suggesting that Morales’ attacks against the CICIG — which
included an ‘army of trolls’ operating on social media — may have
contributed to delegitimating the CICIG among part of the
population.® To do so, Morales applied the logic of
instrumentalization against the CICIG: Morales sought to
delegitimate the CICIG as being instrumentalized by foreign powers
to discredit himself, his family and his government. This was
perhaps best illustrated during Morales’ high-profile press
conference on 31 August 2018. With about 8o police and military
personnel serving as background, and only a day after his Foreign
Affairs minister had met with US President Trump’s representative
at the UN, Morales announced that he was not renewing the
CICIG’s mandate.° In his forceful declaration, Morales accused the
CICIG of conducting “selective criminal prosecution with an
obvious ideological bias ... to intimidate and terrorize the citizens
... instrumentalizing the judicial system ... ” and argued that it was
“violating our laws, inducing people and institutions to participate
in acts of corruption and impunity” — thereby rhetorically flipping
the CICIG from an ACA to a corrupting organization undermining
Guatemala’s sovereignty and security.”* The CICIG closed on 3
September 2019 amidst people gathering around its headquarters
to thank the CICIG for the work it had done and express their
concerns around renewed corruption.®2 While it is difficult to assert
if Morales’s attacks on the CICIG in turn delegitimated his
government, the conservative political forces he represented —
this time under a new party (Vamos rather than FCN) — still won the
elections in June 2019 against the same opponent but with a
slightly smaller margin (i.e. 58% against 67% in 2015).
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In summary, the Guatemalan example highlights that
substantially constrained ACAs may have delegitimizing effects on
stateinstitutions. Inthis case, the governmentbecame delegitimized
because of mostly unpopular pressure on and interference with the
CICIG’s effective investigations. Within the government, the CICIG
had positive but limited legitimizing effects on the national legal
institutions it consolidated and cooperated with, such as the
attorney general or the special prosecutor’s office.”

6. CONCLUSION

The prevailing view on anti-corruption and state legitimacy is that
effective anti-corruption measures which reduce corruption in
politics and public administration increase citizens’ trust in the
state and that they therefore regard it as more legitimate. This
article has critically examined this presumed positive relationship
between anti-corruption reforms and state legitimacy, emphasizing
the imperative to consider the delegitimizing effects of anti-
corruption reforms. This study has not sought to generally deter
anti-corruption reforms such as establishing ACAs, nor to
misunderstand the capability of anti-corruption efforts to enhance
state legitimacy, but rather to highlight the need to incorporate
concerns about unintended delegitimizing effects of anti-
corruption interventions for the state.

The negative relationship between ACAs and state legitimacy
was discussed in two case studies, namely Guatemala and Nepal.
Both countries were selected from a new typology that categorizes
ACAs by their authority and functions. The ACAs of the two
countries have multi-functional mandates (including preventive
and law-enforcement functions) but differ in the extent of their
authority. Delegitimizing processes for the government and state
institutions were discerned for both countries. Guatemala’s CICIG
demonstrates how restraining political influence on the ACA
delegitimized the government and its administration by
undermining its proclaimed commitment to reducing corruption.
In Nepal, the CIAA’s investigations further increased public
awareness about corruption within state institutions and therefore
contributed to their delegitimation.

Taken together, these findings call for a refinement of the
often-asserted positive relationship between anti-corruption
reforms and state legitimacy. In particular, they challenge the
predominantly positive framing of this relationship and highlight
the need to consider the potentially delegitimizing effects of anti-
corruption reforms. Anti-corruption efforts matter for state
legitimacy not only in terms of how effectively corruption is reduced
but also as a manifestation of the state’s credibility and
commitment to integrity and impartiality. Awareness about
delegitimating effects of ACAs is particularly relevant for

85 Dinorah Azpuru, Estudio de la cultura politica de la democracia en Guatemala, 2019. Barémetro de las Américas. LAPOP 2004-2019 (LAPOP, 2019), https://www.vanderbilt.edu/lapop/
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central-america/guatemala/guatemala-stumbles-central-americas-anti-corruption-fight, accessed 8 November 2018.

87 Matthew Stephenson, Some Things Are More Important Than Corruption (Brazilian Elections Edition), The Global Anticorruption Blog (Oct. 9, 2018), https://globalanticorruptionblog.
com/2018/10/09/some-things-are-more-important-than-corruption-brazilian-elections-edition/, accessed 20 November 2018.
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guatemala-anti-corruption-trolls-smear-campaign/, accessed 8 November 2018.

90 Steven Dudley et al., Guatemala President Announces End of CICIG’s Mandate, InSight Crime (Aug. 31, 2018), https://www.insightcrime.org/news/analysis/guatemala-president-

announces-end-cicig-mandate/, accessed 8 November 2018.

91 Avideo of the press conference is available at https://www.youtube.com/watch?v=ME7Q4CryOso.

92 Jeff Abbott, Guatemala’s CICIG: UN-backed anti-corruption body shuts its doors, Al Jazeera (Sep. 3, 2019), https://www.aljazeera.com/news/2019/09/guatemala-cicig-backed-anti-
corruption-body-shuts-doors-190903132411201.html, accessed 5 September 2019; CICIG, Opinion poll shows that 72% of Guatemalan people support CICIG’s work (Apr. 5, 2019),
https://www.cicig.org/citizen-support/opinion-poll-shows-that-72-of-guatemalan-people-support-cicigs-work/?lang=en, accessed 5 September 2019.
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international actors who support ACAs as part of ‘state-building’
efforts. Anti-corruption policies and reforms need to account for
and adapt to potential delegitimating effects related to anti-
corruption activities, as well as the broader political context in
which anti-corruption institutions operate. The evidence from the
two cases shows that high public expectation in anti-corruption
efforts bears the potential to not only foster but also undermine
the legitimacy of state institutions.

In conclusion, this study makes some recommendations for
further research. First, additional case studies should validate the
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delegitimating effects. Second, delegitimating effects should also
be examined for prevention and law-enforcement types of ACAs
with different levels of authority. Third, delegitimating effects
should also be estimated in terms of their impact on state
legitimacy. Finally, a broader study should investigate both
legitimating and delegitimating effects; for example to assess
whether the net effect on state legitimacy from increased
investigation and prosecution of corruption is positive (due to
perceived reduction in corruption) or negative (due to dominant
corruption reporting).
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ABSTRACT

Wasta is an Arabic word (&lawlg), with a similar meaning to nepotism in English, which means using someone’s connections or influence to
achieve multiple benefits, for example securing a job, speeding up access to government services, gaining exemption from taxes, pushing
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1. INTRODUCTION
*Independent Researcher
* Email: hayaalamarri@outlook.com Wasta is a well-known Arabic word (iauwlg), meaning “nepotism”
in English, which is ingrained in the culture of the Middle East. It
has been the de facto way of using someone’s connections or
influence to get things done for decades, for example securing a
job, getting a quick service in a government office, such as fast
renewal of a passport, and even waiving of traffic fines. Another
definition of Wasta is “an implicit social contract, typically within a
tribal group, which obliges those within the group to provide
assistance (favorable treatment) to others within the group.
Members of the group have a largely unqualified obligation to
provide assistance when asked, and those who ask for assistance
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Wasta is a social phenomenon in most societies, which
proportionally varies between developed and developing
societies. The problem lies in the Arab perspective of viewing
wasta as a useful tool rather than a corrupt act, which John Hooker
(as cited in Oksana Tashakova) attributes to cultural differences; in
other words, what is considered to be corruption in one country
may be considered useful in another.3

Unfortunately, this cultural perception is still prevalent in Qatari
modern society. A study conducted by Buttorff and Welborne
showed that wasta has become an important factor to gain job
opportunities and to survive in job environments in Qatar.
Moreover, a Qatari female participant added that “You need
education, experience and skills, but they do not guarantee you a
good position: you also need advocates!” 4

Therefore, in Qatar, wasta has become an effective means of
obtaining multiple benefits, such as easy access to government
services, exemption from taxes or fees, admission acceptance to a
public university, or transfers and promotions of public servants.
All these practices have negative effects on government
performance, community values, organizational justice, and the
quality of public or educational services.

Therefore, this research used a mixed methodology of both
qualitative and quantitative methods, to present a more in-depth
analysis of how wasta had an impact on Qatari employees and
organizations. For this purpose, we interviewed eight experienced
people holding key positions in both private and public Qatari
institutions.

In addition, we analyzed five cartoons published recently in
two leading Qatari newspapers: Al-Raya and Al-Watan. These
cartoons were created by two prominent Qatari artists: Mohammed
Abdullatif, a caricature painter for Al-Raya, who is seen as a
prominent public figure because of his outspoken drawings and
whose Twitter account is followed by 137,000 individuals, and Saad
Al Mohannadi, a caricature painter for Al-Watan, who is also
considered a prominent figure in social media and is followed by
22,000 Twitter users.

Moreover, this study used a survey conducted by the Social
and Economic Survey Research Institute in Qatar, in order to
examine the influence of wasta on employees and organizations.
Based onthese analysesaswellasacademicliterature, government
reports, and books, the results showed that wasta influences
employees’ performance and found a relationship between wasta
and psychological stress that causes discrimination and social
inequalities among Qatari employees. This research first explains
the construction of Qatari society, and then explains how wasta
became a social constructive norm among Qataris. Furthermore, it
examines the impacts of wasta on employees and organizations in
Qatar. Finally, it argues that wasta has become a cultural paradox
that intersects with classes as a social construction that reinforces
discrimination and social inequalities.
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2. LITERATURE REVIEW

Over the last few years, scholars have presented and discussed
wasta several times in the academic literature from different points
of view due to its different concepts and cultures. In addition,
numerous studies have focused on this social issue to examine the
different aspects of wasta, such as the types of wasta, its meaning,
its connection to corruption, and its impact on development.
However, they have not addressed the connection between wasta
and racial discrimination and how it creates social inequalities.
Therefore, these aspects are explored and discussed in this study.

First of all, the subject of wasta has become controversial and
attracted the focus of many Western scholars. Many works in the
literature have tried to explain the reasons that have driven
Western scholars towards wasta and why they have addressed this
in their studies. For example, in his study, Doughan argues that it
is the causes and consequences of the Arab Spring from 2011 to
2012 that have attracted the attention of the West. Many Arab
activists opposed wasta as one of the forms of social injustice as
well as corruption.s In contrast, Weir et al. argue that it is the
attacks of September 11, 2001 that has increased the West’s
interest in studying the issue of wasta. This had led to their
increased focus on geopolitical issues and support for the “War on
Terror”, however, this did not prevent Western scholars from
realizing the importance of the Arab economic world and the
investment opportunities it offered to Western interests.® Both of
the arguments are convincing and fairly correct, although the
Middle East and its corruption issues have always been the focus
of the West, not only because of the events of September 11 or the
Arab Spring. In fact, the reason for the modernity of wasta studies
on the Middle East is that the literature that deals with the
corruption issues is relatively new. In addition, since the inception
of the subject of corruption in the literature in the early 1990s, it
has become one of the most researched and discussed topics.”
Therefore, the subject of wasta as a form of corruption has become
the focus of many scholars, both in the West and the Middle East.

2.1. The Definition of Wasta

As some people view wasta as a form of corruption, a couple of
questions arise: what exactly does the word wasta mean? And
how has it evolved to become one of the forms of corruption?
There has been an intense debate about the definition of wasta,
where many researchers have defined it according to their
academic and personal backgrounds. Makhoul and Harrison
simplified the meaning of wasta as an Arabic word exclusive to
Arab countries, which can be translated into English as “network” .
However, wasta cannot be so easily simplified, because it is a very
complex term with different meanings and forms. According to the
paper, entitled “Wasta: The Hidden Force in Middle Eastern
Society”, by Cunningham and Sarayrah (1993), wasta can be
divided into two different forms, either “mediation” or

2 Oksana Tashakova, Nepotism versus wasta in business globalisation, Khaleej Times, 2015, at 1, https://www.khaleejtimes.com/business/nepotism-versus-wasta-in-business-

globalisation (last visited Jan 17, 2022).

3 Oksana Tashakova, Nepotism versus wasta in business globalisation, Khaleej Times, 2015, at 2, https://www.khaleejtimes.com/business/nepotism-versus-wasta-in-business-

globalisation (last visited Jan 17, 2022).

4 Gail Buttorff & Bozena Welborne, Working Those Connections: Exploring Arab Women’s Differential Access to Opportunity in the Middle East and North Africa 4—5 (2015), http://www.

bakerinstitute.org/research/women-and-wasta-clout-mideast/ (last visited Jan 17, 2022).

5 Yazan Doughan, Corruption in the Middle East and the Limits of Conventional Approaches 2 (5 ed. 2017), https://www.ssoar.info/ssoar/handle/document/53438 (last visited Jan 17,

2022).

6 David Weir, Nabil Sultan & Sylvia Bunt, Wasta: A Scourge or a Useful Management and Business Practice?, in The Political Economy of Wasta: Use and Abuse of Social Capital Networking

21 (Mohamed Ramady 1 ed. 2016).

oo

Vito Tanzi, Corruption Around the World: Causes, Consequences, Scope, and Cures, 45 SSRN Electronic Journal 560 (1998).
Jihad Makhoul & Lindsey Harrison, Intercessory wasta and village development in Lebanon, 26 Pluto 25 (2004).
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“intercession”, which represent the person who mediates or
intercedes, as well as the act of mediation or intercession.? Al-
Saleh added a new development to Cunningham and Sarayrah’s
differentiation of the two forms of wasta: “traditional” wasta,
which was practiced from 3500 BC to encourage peace and
mediate between tribal disputes, and “modern” wasta, which has
been practiced since the 20th century, whose purpose is to seek
advantage and gain illegal benefits.* Unlike Al-Saleh, Doughan
argues that both forms of wasta, the old and the new, are still
practiced in the Arab world. He explains that both types have
deep roots in tribal chieftainship and have played an important
role in organizing relations and running businesses before the
establishment of the modern state. Even after the establishment
of the state, the first type is still practiced to resolve social conflicts
through the leader of the tribe in many Arab societies, whereas
“intercessory” wasta is less often practiced as a tribal virtue and
moral obligation and is more about the instrumental giving of
favors in expectation of reciprocation.*

2.2. Is Wasta a Form of Corruption?

Several studies have focused only on the “intercessory” form of
wasta and how it has become a form of corruption. For example,
Hutchings and Weir explain that wasta is a social network rooted in
family relationships, as well as includes influence, the exercise of
power, and the sharing of information through social, political, and
business networks.”> Meanwhile, Loewe et al. define wasta as
“favoritism”, and its widespread acceptance in Arab countries
indicates that “doing things by wasta” involves “asking for and/or
benefiting from preferential treatment instead of going through
official channels”.3 All of these definitions show that there is a
relationship between wasta and corruption, in which wasta
involves asking a relative or friend for private benefits. Similar to
the definition of corruption, wasta is defined in most of the
literature as “the abuse of public office for private benefit”.* Jones
(2016) reported that a 2015 World Bank declared that wasta is a
form of corruption, and, in fact, emphasized the criminalization of
those who use wasta arbitrarily and unfairly to hinder the
development and provide poor public services.™ In addition,
modern wasta shares many similarities with corruption, in that
both follow almost the same procedures. First, Senior explains the
definition of corruption and how to determine the act of corruption
through five stages, which “loccur] when a corruptor (1) covertly
asks (2) a favor to a corrupter or to a nominee to influence (3)
action(s) that (4) benefit the corruptor or nominee, and for which
the corrupter has (5) authority”.® Similarly, wasta can be
determined through three stages explained by Portes’s theory of
social capital in the paper entitled “Social Capital: Its Origins and
Applications in Modern Sociology”. Portes explains the importance
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of distinguishing between recipients and donors in terms of
exchanges mediated by social capital as follows:

“Important is the distinction between the motivations of
recipients and of donors in exchanges mediated by social capital.
Recipients desire to gain access to valuable assets is readily
understandable. More complex are the motivations of the donors,
who are requested to make these assets available without any
immediate return. Such motivations are plural and deserve
analysis because they are the core processes that the concept of
social capital seeks to capture. Thus, a systematic treatment of the
concept must distinguish among: (a) the possessors of social
capital (those making claims); (b) the sources of social capital
(those agreeingto these demands); () the resources themselves”.”

Wasta can be divided into three stages using Portes’s
distinction: (a) the possessors of social capital, indicating the
people who demand wasta; (b) the sources of social capital,
indicating those who hold wasta (power); (c) the resources
themselves, indicating the granted claims. By means of these
three stages, wasta’s workings can be understood better and show
its relationship to corruption. Therefore, wasta and corruption are
two faces of the same coin, and it is difficult to find a universal
definition for both of them due to cultural and perception
differences.

2.3. Wasta in Different Cultures
What is perceived as corruption and wasta in one country may be
considered a norm in another country. Wasta is a well-known
practice in the Middle East, but it is not exclusive to this region;
norms similar to wasta also exist in other cultures. These practices
are known in the literature as “social capital”, which can be defined
as a “commodity or process by which individuals, communities,
and developing nations improve their economic and social
positions through the exchanges of knowledge, resources, and
assistance”.®

This “assistance” can take a wrong direction, such as wasta,
and become an act of corruption. Many academics have often
addressed the subject of social capital by shedding light on norms
and practices in different settings, such as wasta in the Arab world,
guanxi in China, and jeitinho in Brazil. An important example is the
study by Sefiani et al., in which they compared the famous practice
of guanxi in Chinese society to its Arabic equivalent “wasta”, and
defined it as a relationship similar to wasta, in that both rely on
social networks, personal relationships, as well as family and
kinship ties. However, they argued that, unlike wasta, the use of
guanxi had declined due to globalization.?

Similar to wasta, guanxi has always been the subject of
controversy and debate among researchers, in that some scholars,
such as Xin and Pearce (1996), view it as a factor of success for

9  Robert B Cunningham & Yasin K Sarayrah, Wasta 29 (1 ed. 1993).

10 Mohammed Al-Saleh, When Anti-Corruption Initiatives Meet the Culture of Wasta: The Case of Public Sector Reforms in Jordan (2016).
11 Yazan Doughan, Corruption in the Middle East and the Limits of Conventional Approaches 2 (5 ed. 2017), https://www.ssoar.info/ssoar/handle/document/53438 (last visited Jan 17,

2022).

12 Kate Hutchings & David Weir, Guanxi and Wasta: A comparison, 48 Thunderbird International Business Review 143 (2005), https://onlinelibrary.wiley.com/doi/abs/10.1002/tie.20090

(last visited Jan 17, 2022).

13 Markus Loewe et al., The Impact of Favouritism on the Business Climate: A Study on Wasta in Jordan SSRN (2013), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2218821 (last

visited Jan 17, 2022).

14 Xizi Liu, A Literature Review on the Definition of Corruption and Factors Affecting the Risk of Corruption, o4 Open Journal of Social Sciences 172 (2016), https://www.scirp.org/journal/

paperinformation.aspx?paperid=67745 (last visited Jan 17, 2022).
15 Douglas Jones, Vitamin or poison?: Wasta and politics in Jordan (2016).
16 lan Senior, Corruption — the world’s big C, SSRN Electronic Journal (2006).

17 Alejandro Portes, Social Capital: Its origins and applications in modern sociology, 24 Annual Review of Sociology 1-24 (1998).
18 Deborah Bailey, Women and Wasta: The Use of Focus Groups for Understanding Social Capital and Middle Eastern Women, 17 The Qualitative Report 1 (2015).
19 Yassine Sefiani et al., Performance of SMEs in Tangier: The interface of networking and Wasta, 13 EUROMED Journal of Business 30 (2018).
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Chinese economic growth and career progress, while other
researchers.”® Such as Dunfee and Warren (2001), consider guanxi
as a form of nepotism and corruption.?® Another well-known
practice always mentioned with wasta is that of jeitinho, which
means “little way out” or “adroitness”, in Brazilian society. This
concept refers to a short-term solution to issues. However, its
similarity to wasta includes different ways of circumventing
bureaucratic rules or handling potential difficulties with superiors
in a strongly hierarchical context. Furthermore, it often involves
conducting work or solving problems through personal contacts
such as friends or relatives. Similar to wasta and guanxi, jeitinho is
viewed both negatively and positively. The positive way concerns
its method of forming close relationships with those who need
help, but in the negative sense, it is considered as corruption,
because it involves circumventing procedures.?? As all of these
practices share the same qualities, it cannot be said that wasta is
exclusive to the Arab world. There are many practices in different
cultures which resemble wasta as a form of corruption. Thus, this
proves that wasta exists everywhere despite different cultures;
however, this calls into question the reason for the existence of
wasta.

2.4. Why does wasta exist?

Globalization is not the only reason for the emergence of wasta. In
fact, there are many other factors and reasons that led to its
emergence as an illegal means to obtain benefits. According to
Loewe et al., wasta exists due to the lack of awareness. The authors
shed light on the practice of wasta in Jordan, and through empirical
evidence found that even though they were aware of the fact that
wasta had a negative impact, many Jordanians were unaware that
wasta was not needed for interactions with the state.”

Unlike Loewe et al., Adi points out that wasta exists not due to
the lackof awareness butrather because ofthe lack of transparency,
accountability, or credibility, which leads to corrupt systems based
on wasta rather than merit. She adds that Arab societies use wasta
because of three main factors, namely “social/cultural”, “political”,
and “economic”. The first factor, “social/cultural”, indicates that
tribes and the family are the most important components in Arab
societies, which means cooperation is essential to maintain good
relationships. This has made wasta take deep root in the norms
and values of these societies. The second factor, “political”, works
in most Arab countries where political systems are corrupt,
particularly where the ruler acts as a patron to provide wasta to his
clientele in exchange for loyalty and support. The last factor,
“economic”, arises from Arab countries that are suffering from high
rates of unemployment and poverty, leading the people to use
wasta to get jobs.?

Similarly, Whitaker argues that Arab societies view wasta as a
benevolent savior which poor people use as a weapon to pursue
fair treatment in the absence of a justice system.s Moreover, a
2015 World Bank report on the Middle East and North Africa
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(MENA) agrees with the scholars’ theories about wasta and its
causes, illustrating that:

“Weak accountability as well as low satisfaction with public
services negatively affects citizens’ trust in the state. Low trust in
public institutions explains in part why citizens seldom engage
with the state and service providers through formal channels,
relying instead on wasta” 2

All of these factors facilitate the use of wasta; however,
previous studies have ignored the major differences between Arab
cultures, especially in social and economic terms. For example,
Qatar does not suffer from poverty but nevertheless uses wasta for
reasons that differ from those believed in Egypt, Jordan, and other
poor Arab countries. On the contrary, Barnett et al. explain that
wasta can be viewed as a constructive theory, which describes it as
a long-standing social tradition developed in Arab societies as well
as a social construct to give better solutions to the social problem
of the community than services provided by state institutions.?

To summarize, many points can be deduced from previous
studies. First, wasta is difficult to define in a universally accepted
manner, because some view it as a help, while others consider it as
corruption. However, in this paper, it will be discussed as a kind of
corruption. Second, wasta is a social practice that exists in different
cultures under different names, and this practice has evolved over
time to become a norm whose impacts cannot be ignored. In this
study, both the social construct of wasta in Qatari society and its
impacts on employees and organizations will be carefully
discussed. Another important point is that in the previous
literature, the emphasis was on the phenomenon of wasta in the
Middle East as a whole, which was treated as an unchanging
element, but, in fact, wasta varies from country to country and this
study will shed light on this phenomenon in Qatari society.

Finally, there is a lack of studies on the relationship between
wasta and discrimination and social inequalities. This study argues
that wasta causes discrimination among employees in Qatari
organizations, and this factor is measured by analyzing interviews
along with cartoons published in Qatari local newspapers,
government reports, and statistics performed by official
organizations, academic journals, and books.

3. THE HISTORICAL EVOLUTION OF WASTA

To explain wasta and its impact in Qatar, we must first understand
its historical roots and evolution. Many researchers have tried to
explain the historical evolution of wasta in the Middle East in
order to find better explanation of wasta, and how it has become
a form of corruption. It is very challenging to define or determine
the evolution of wasta. Unfortunately, there is a lack of literature
on the historical evolution of wasta, although it has long existed
in cultures organized by tribes, such as Jordan and the Gulf
countries. This does not mean that wasta is non-existent in other
Arab countries, but rather that it has a greater influence on tribal

20 Katherine K. Xin & Jone L. Pearce, Guanxi: Connections As Substitutes for Formal Institutional Support, 39 Academy of Management Journal 1641-1658 (1996).
21 Thomas Dunfee & Danielle Warren, /s Guanxi Ethical? A Normative Analysis of Doing Business in China, 32 Journal of Business Ethics 191—204 (2001).
22 Peter B Smith et al., How distinctive are indigenous ways of achieving influence? A comparative study of guanxi, wasta, jeitinho, and “pulling strings”, 43 Journal of Cross-Cultural

Psychology 139 (2011).

23 Markus Loewe et al., The Impact of Favouritism on the Business Climate: A Study on Wasta in Jordan SSRN (2013), https://papers.ssr.com/sol3/papers.cfm?abstract_id=2218821 (last

visited Jan 17, 2022).

24 Rasha Adi, “Wasta” An Arabic version of Corruption Academia.edu (2014), https://www.academia.edu/8336200/ Wasta_An_Arabic_version_of Corruption (last visited Jan 18, 2022).

25 Brian Whitaker, What's really wrong with the Middle East (1 ed. 2011).

26 Hana Brixi, Ellen Lust & Michael Woolcock, Trust, Voice, and Incentives: Learning from Local Success Stories in Service Delivery in the Middle East and North Africa The Digital Regulation
Platform (2015), https://digitalregulation.org/wp-content/uploads/Trust-Voice-Incentives-Learning-from-Local-Success-Stories-in-Service-Delivery-in-the-Middle-East-and-North-Africa.

pdf (last visited Jan 18, 2022).

27 Andy Barnett, Thomas Yandle & George Sami Naufal, Regulation, Trust, and Cronyism in Middle Eastern Societies: The Simple Economics of ‘Wasta’, 44 SSRN Electronic Journal (2013).
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societies than on other groups. A study conducted by
Cunningham and Sarayrah claims that the meaning and use of
wasta has changed over time from its original conception. The
concept of wasta has evolved from its original purpose for
resolving inter-tribal conflicts to its current perception as a form
of corruption.?® Although the authors tried to explain the history
of wasta and its origin, they oversimplified the concept and
neglected the differences between Arab countries by focusing
only on Jordan’s tribal system and how wasta evolved within that
society. Al-Enzi was one of the few scholars who tried to explain
the evolution of wasta by pointing out that scholars should
recognize the different meanings of wasta, which varies from
culture to culture, and that it evolved over time. She argued that
even though wasta was a method used in the past to solve
conflicts between a family and a tribe by the sheikh (the head of
thetribe) who acted asawaseet (i.e., “middleman” or “mediator”),
wasta has developed into a form of corruption, and nowadays
wasta has become an illegal practice in many countries. In
addition, she clarified the evolution of wasta by summarizing the
differences between the “old” and the “new” wasta in three
points. First, historically, the motivation for the old wasta was
respect, whereas the new wasta involves illegal gain. Second,
the old wasta needed a mediator and worked from top to bottom,
whereas the new wasta works from bottom to top, which means
there is no need for the head of the family to play the mediator’s
role, but involves only a relationship between two persons, in
which an individual asks one of his relatives or friends who are in
power for an illegal service. Third, “traditionally, few people had
wasta. Today, its practice has become more common since
everyone is believed to have some sort of wasta”.?

However, there are several fallacies in the Al-Enzi study, for
example, which claim that traditional wasta is no longer practiced
in Arab societies. In fact, Qatari society and many other Arab
societies still practice traditional wasta with mediators, especially
in social issues, such as divorce, and inheritance issues. Another
fallacy in that study is that the motivation for traditional wasta is
not only respect, but also the social system that achieves justice
between tribe members similar to the rule of law that people
should obey and follow.

While Al-Enzi set a point to explain the history of wasta, Barnett
et al. argued that wasta evolved as a means of intercession and
has changed its role from helping groups to helping individuals
and promoting their interests. They added that the culture of
individual benefit led to the development of the concept of wasta
in Arab societies from its older form to the current form, and raised
an interesting theory about the emergence of this culture in Arab
societies because of globalization and the pressures of work and
competition in these societies.>° This paper agrees with the authors
in this regard, where it can be concluded that the Arab society has
become more focused on individuals in the absence of collective
interests and roles for the tribe.

Page 5 of 12
Al-thbah

4. STRUCTURE OF QATARI SOCIETY

To better understand wasta as a norm and an influence in Qatar,
we must first briefly address the background of Qatar as a state
and a society. First of all, Qatar is an Arab country located in the
east of the Arabian Peninsula in southwest Asia overlooking the
Arabian Gulf. It shares its land border with Saudi Arabia to the
south and a maritime border with the United Arab Emirates and
the Kingdom of Bahrain.

Followingthe Ottoman rule, Qatar became a British protectorate
in the early 20th century. Sheikh Mohammed bin Thani signed an
agreement with British authorities in the Gulf, in which Qatar was
recognized as an independent political entity and Britain undertook
to protect Qatar from any external aggression. This protectorate
lasted until Qatar gained independence in 1971.

Qatar has been ruled by the Al Thani family since the mid-19th
century, shortly after returning from the Ashgir province in Najd,
what is now the region of Saudi Arabia. The system of government
in Qataris a constitutional hereditary emirate, and the current ruler
of the state is Emir Tamim bin Hamad bin Khalifa Al Thani. Qatar is
a high-income country and the world’s third largest producer of
natural gas and oil reserves. According to the latest statistics
released by the Planning and Statistic Authority in 2019, Qatar has
a population of about 2.5 million (including Qatari and non-Qatari
residents). However, since this study focuses primarily on wasta as
an Arab cultural phenomenon, it will consider only the Qatari
population.

Qatar consists of tribes similar to other Arab countries,
including the Gulf countries. In fact, the tribe is considered the
most important social structure in the Gulf countries and played in
a role similar to that of a modern government before the
development of the state, regulating the affairs of the people and
considering their cases in matters of dispute.> There are many
explanations for the meaning of tribalism and the reason why it
emerged. Tribalism in the Gulf is best exemplified by the Bedouin,
who have long inhabited the region and organized themselves
into groups linked by blood ties. The goal of such organizations is
to produce and survive. Tribes consist of a hierarchy that begins
with the nuclear family followed by the extended family, and these
families are conceptualized as part of a lineage following the roots
of the genealogy going back four generations.?* Godelier and
Blohm (1973) point out that over the decades the tribalism has
been replaced by the state to manage people’s affair. Although
most of the Arab countries developed their regime to a state
system several generations ago, tribalism still exists and their
norms and practices are still followed by the majority until the
present day.»

The same applies to contemporary Qatar, in which the tribe is
a social fact with its own customs, practices, and respects. The
power of tribes in Qatar can be inferred from Qatar's annual
National Day, during which tents are set up for each tribe (e.g., Al-
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Marra tribe, one of the largest in the country). The tribe has a large
tent for allits members and organizes several activities to celebrate
the National Day, such as poetry, dance, and patriotic speeches.
These tribes express their love and patriotism for the country, and
the Emir of Qatar visits each tribe’s tent individually as an
endorsement of his rule. This way of celebration shows how
important the tribe is in Qatar and how it is part of the state’s
identity.

As mentioned earlier, these tribes have their own practices and
norms, with wasta being one among them; and through this
practice the tribe members help each other. An important study by
Alshawi explains the construction of Qatari society and how wasta
is used. It took two years of observation and surveys to study the
nature of tribalism, in which over 800 participants of both genders
in age groups between 18 and 25 years took part. Many questions
were highlighted in that study, but the most important one was
regarding the municipal elections.?

For example, subjects were asked about “their vote in the most
recent municipal elections” in one of the following terms: “voted
for a candidate who was a member of my tribe, voted for a
candidate from a different tribe, voted for a candidate who was not
associated with any tribe, or did not vote at all”. The result of the
survey was remarkable: approximately 78.3% of the participants
answered that they voted for the candidate who was a member of
their own tribe, while only 3% voted for a candidate from a different
tribe. Moreover, only 1.8% voted for non-tribal candidates, and
14.1% preferred not to vote.?

These findings illustrate how wasta plays a crucial role and is
part of the culture in Qatar. The candidates were selected not
because of their competence but because of their relations and
family ties. From the above results, it can be concluded that Qatari
society is a tribal society based on customs and traditions, such as
wasta, despite the development of the State of Qatar. Furthermore,
wasta is an important element that has the ability to recruit
unqualified persons to jobs and regulate many rules in Qatari
society.

5. DEVELOPMENT OF WASTA AS A SOCIAL
CONSTRUCTIVE NORM IN QATAR

As discussed earlier, wasta is a social norm and widely practiced
within the tribal society. But what does the term “social norm”
mean, and how has wasta become a constructive norm in Qatar?
First, Ostrom explains that a “social norm” is the common beliefs
and perceptions about actions allowed or prohibited within the
society.” Fehr and Fischbacher define the term in more detail as
standards of behavior that are founded on shared beliefs about
how individual group members should behave in a given
situation.?® According to the psychology theory, social norms are
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divided into two norms: “injunctive” and “descriptive”. “Injunctive”
norms are the perceptions of whether a behavior is moral or not,
that is, what one “ought to do”. In other words, how individuals
determine social behavior by what is considered to be acceptable
and unacceptable.® For example, to explain the injunctive norm
better, when someone is driving his car and passes through a
school area, this person may slow down, but why? Because this is,
what he “should” do when he drives through a school zone. This is
referred to as an “injunctive” norm.

Meanwhile, “descriptive” norms are more to do with the
individual’s perceptions and beliefs about how other people
behave or act in different situations. For example, when someone
attends a concert and the bands stop playing, the person applauds
because this is what everyone else is doing.

Both injunctive and descriptive social norms are acquired
through socialization. The maintenance of these norms can be
understood through the social learning theory, which explains that
human behavior is acquired through observation or modeling.«

In this sense, wasta can be viewed as a social injunctive norm,
where wasta in the past was a common moral social practice to
solve issues within the group, family, or tribe, but this injunctive
norm has evolved into corruption over time. Kobis et al. clarified
how injunctive norms functioned in this process of corruption,
leading to an understanding of why some types of injunctive
norms changed in that way. They summarized the explanation into
two of the most essential facets of the evolutionary psychology of
injunctive norms connected to corruption, which are “parochial
altruism” and “direct reciprocity”. Parochial altruism refers to the
notion that most of evolutionary moral psychology has developed
to allow the cooperation across the lines of family ties, setting the
ability to cooperate on a large scale with genetically unrelated
individuals. This collaboration enabled humans to live together in
complex societies. Reproductive benefits were created during this
evolutionary process, favoring those who belong to one’s in-
group.“* This explanation can be applied to wasta, as injunctive
norms developed over time in Qatari society due to parochial
altruism, and this ensured cooperation and ties within the tribe, in
which the individual became bound to the tribe and practiced
wasta (in the sense of “nepotism”) when a tribe member needed
his help.

The second facet is “direct reciprocity”, which like parochial
altruism encourages cooperation. However, “evolved norms of
direct reciprocity, a sort of ‘it for tat’, can ensure cooperation both
over longer time-spans and in one-time interactions, even with
relative strangers” .4 Thus, wasta can be understood as a social
constructive norm in Qatar through the psychological theory,
where it is characterized as an injunctive norm. Injunctive norms
usually mean moral norms, but these can change to corruption
due to parochial altruism and direct reciprocity. In short, wasta was

34 Id.atss.

35 A Hadi Alshawi & Andrew Gardner, Tribalism, Identity and Citizenship in Contemporary Qatar, 8 Anthropology of the Middle East 53-54 (2013), https://www.berghahnjournals.com/

view/journals/ame/8/2/ameo80204.xml (last visited Jan 18, 2022).
36 1Id.

37 Elinor Ostrom, Collective Action and the Evolution of Social Norms, 14 Journal of Economic Perspectives 143—-144 (2000), https://www.aeaweb.org/articles?id=10.1257/jep.14.3.137 (last

visited Jan 18, 2022).
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39 Nils Kobis, Christopher Starke & Daniel Carter, A Social Psychological View on the Social Norms of Corruption, in Corruption and Norms 32 (Ina Kubbe Kubbe & Annika Engelbert 1 ed.
2018), https://www.researchgate.net/publication/322026158_A_Social_Psychological_View_on_the_Social_Norms_of_Corruption (last visited Jan 18, 2022).
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41 1d.at37.
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an injunctive norm to help individuals in Qatari tribes, but it has
evolved over time to become a corruption norm.

6. REGULATION AGAINST WASTA IN QATAR

As wasta is a kind of corruption, the Qatari government has taken
several steps to combat corruption of all kinds, including the
practice of wasta in institutions and workplaces. The state’s efforts
went beyond even that by establishing regulations and laws to
reduce the practices of corruption in public and private enterprises.
These laws were enacted by the State of Qatar in 2007, which can
be summarized in several stages. The first stage can be called the
“foundation stage”, when Qatar signed the United Nations
Convention against Corruption (UNCACQ) in 2007, which provides
for the establishment of an independent body.#* Following that in
the same year, the state established the National Committee for
Integrity and Transparency, which includes representatives from
Qatar Central Bank, the Public Prosecution, the Ministries of
Economy, Trade and Foreign Affairs, and Qatar Petroleum.

The second stage took place from 2011 to 2014, for the
establishment of independent bodies and institutions, such as the
Administrative Control and Transparency Authority, the Rule of Law
and the Anti-Corruption Center in partnership with the United
Nations. On April 24, 2012, Qatar signed an agreement with the
United Nations to activate a Memorandum of Understanding. In
2013, Emiri Decree No. 94 approved the establishment of the Rule
of Law and Anti-Corruption Center (ROLACC). On September 9 of
the same year, Qatar participated in the 52nd session of the
Asian—African Legal Consultative Organization in New Delhi.

Finally, in 2014, Qatar topped the Arab countries and ranked
firstin the indexof perceptions of corruptionissued by Transparency
International, which includes 68 countries. This led to the third
stage involving international participation and efforts to fight
corruption. This phase was characterized by Qatar’s role at the
international level and its international counter-corruption efforts.
These international efforts were undertaken by the ROLACC, which
has been fighting this phenomenon by observing World Anti-
Corruption Day, and launched the Sheikh Tamim Award for
Excellence in Fighting Corruption. This award is supported by the
United Nations Office on Drugs and Crime, which was inaugurated
at the opening session, in a special ceremony held in Vienna,
Austria in 2016. This award was presented to people who have
contributed to the global campaign against corruption, which also
recognizes individuals and institutions who have been dedicated
to this field in terms of certain standards and qualities.“

In May 2016, the General Assembly of the International
Association of Anti-Corruption Bodies, which comprises more than
140 countries, elected Qatar’s Attorney General, Dr. Ali Bin Fetais Al
Marri as its President. This election proves Qatar’s international
participation. In addition, Dr. Ali Bin Fetais Al Marri signed a
partnership agreement between the United Nations Institute for
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Training and Research (UNITAR) and the ROLACC. This agreement
aims to make Qatar an anti-corruption training center, providing
advanced training to more than 1,200 trainees from all countries.

Furthermore, part of these efforts is His Highness Sheikh
Tamim bin Hamad Al Thani, Emir of Qatar, who said “we will not
tolerate financial and administrative corruption, the use of public
office for private purposes, or the abandonment of professional
standards for a personal interest”; this was part of the speech to
the Shura Council at the opening of the z4th session of the
Council.“ In that speech His Highness addressed the wasta issue
and confirmed that it is a serious problem, and that new laws have
been added in recent years.

Yusuf Ahmad al-Zaman, lawyer and former vice president of
the Court of Appeal, emphasized that members of the Qatari
society should work to combat wasta and other aspects of
administrative corruption. Al-Zaman explained that the Qatari
Penal Code criminalized acts of trafficking in business, particularly
the crime of bribery. Qatari law allows for penalties of up to 10
years of imprisonment for administrative corruption cases, not to
mention large fines amounting to the full amount received by the
employee in bribes, in addition to dismissal from the job.4 It
cannot be denied that the rules and the efforts of the Qatari
government against corruption have been somewhat effective;
however, the government must adopt alternative strategies to
combat the incentives and norms, such as wasta, and address
social corruption practices; for example, by examining the laws
against corruption in Qatar. As there is no specific law that
criminalizes wasta and favoritism, wasta is still practiced largely in
Qatari institutions.

In view of the laws mentioned above, Al-Zaman added that in
some institutions, people who are not the best secure the job, but
wasta and nepotism play a role in the assumption of these
functions, which directly affects the benefit of work.“® Another
strategy is public opinion, which plays a key role in addressing
corruption cases. Dr. Mohammed Bozber, representative of the
General Authority for Combating Corruption in Kuwait, explained at
the symposium held in Qatar, which was organized by the
Administrative Control Authority, that there is a need to direct
public opinion towards issues of integrity and transparency to
unite anti-corruption. He added that media is a “fourth authority”
with a historical responsibility to fight corruption. Wasta can be
seen as an issue that needs to direct public opinion, change
people’s perceptions about wasta, and limit its use. Further
methods should be well thought out by the Qatari government in
the independent press.

In the same symposium, the Qatari journalist Abdul Aziz Al-
Ishag clarified that it is very important to direct the media,
especially social media, to raise awareness of the dangers of
corruption and its forms as well as the ways to combat it.# Al-Ishaq
made an interesting point about investigative journalism, which is
largely absent from Qatar’s media. In fact, these kinds of journalism
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areresponsible for exposing corruption and supporting institutions
and organizations that are fair and transparent, which will be an
effective tool to fight against wasta. In 2017, the OECD conducted a
questionnaire survey on the “The Role of the Media and
Investigative Journalism in Combating Corruption”, in which 48
countries were covered and 101 individuals answered the
questionnaire. When asked about “how important do you consider
a constructive relationship between law enforcement and the
media in achieving justice in corruption cases?”, 59% answered
that it was “very important”, while 10% answered “not very
important”.5® This number shows how justice can be achieved
through independent journalism and its importance in reporting
corruption acts.

Another question that was asked to the participants was “What
are your first sources of information when reporting on corruption?”
35% of participants replied that whistleblowers will be their choice.>*
Unfortunately, the whistleblower culture is missing in the Qatari
society. Because Qatar is a tribal society, the culture of
whistleblowers is seen as a form of betrayal against the tribe.
However, this whistleblower culture can be a very useful tool to
combat wasta in Qatari society. Consequently, many laws and
efforts have been made by the State of Qatar in the fight against
corruption, but these efforts are not effective on the subject of
wasta. Therefore, the government should develop laws that address
this custom. Furthermore, many effective methods such as public
opinion orientation and investigative journalism can be used, and
the most important method is to promote a whistleblower culture.

7. IMPACT OF WASTA ON EMPLOYEES AND
ORGANIZATIONS

This section analyzes the impact of wasta on employees and
organizations in Qatar, which is the most important topic in this
study. This topic is divided into two sections. The first section
presents the qualitative results and the examination of exploratory
interviews with eight people, who hold important positions and
have at least four years of work experience in Qatari private and
public companies. In the private sector, we interviewed employees
from Qatar Petroleum, Qatar Gas, Shafallah Center for Persons with
Disabilities, and Al Noor Institute for the Blind. In the public sector,
we interviewed employees from the Ministry of Culture and Sports,
the Ministry of Administrative Development, Labor and Social
Affairs, the Ministry of Municipality and Environment, and the
Ministry of Justice. The second section illustrates the cartoons that
were published in two dominant newspapers in Qatar, namely Al-
Raya and Al-Watan. These cartoons were drawn by two public
figures, Mohammed Abdullatif and Saad Al Mohannadi.

In addition to these interviews and cartoons analyses, the
Social and Economic Survey Research Institute (SESRI) in Qatar
conducted an analysis of academic articles, government reports,
books, newspaper articles, and surveys. In fact, combining both
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qualitative and quantitative methods is important for in-depth
analysis, as well as results in pragmatic research that offers many
advantages to this study, in that qualitative research informs the
quantitative portion of research studies and vice versa.

For example, the inclusion of quantitative data can help
compensate for the fact that qualitative data typically cannot be
generalized. Furthermore, the inclusion of qualitative data can
help explain relationships discovered by quantitative data.>

The wasta issue in Qatar has become a threat to the extinction
of talents and competencies. There is a network of complex
relationships that pay the unworthy at the expense of others, and
efficiency and social justice have become obsolete concepts that
do not currently fit the law on wasta.

Dr. Al Ansari, Professor of Sharia and Islamic Studies at Qatar
University, argues that unlike bribery, which is a criminal offense in
which a payment is made for this offense or for refraining from a
job required by a duty, wasta is a social bribery, although it is not
criminalized because it is paid for nothing. He adds that wasta has
disastrous consequences, especially for young people in Qatar,
who become desperate and indignant at the community when
they see those who are less efficient getting opportunities and
positions without right.®> Bodomi states that, despite a strong
control system and strict laws to combat all manifestations of the
abuse of power and profit-making at the expense of the job, the
wasta phenomenon is still the back door to administrative
corruption, which wastes the principle of equal opportunities.>

The aforementioned issues are some of the consequences of
wasta in Qatari society; however, in order to measure the real
impacts of wasta, it is necessary to evaluate the existence of wasta
and Qatari perceptions about this phenomenon. A well-known
survey conducted by the SESRIin 2010 determined and highlighted
the changes in Qatari actions and beliefs regarding different
aspects, and wasta was included in the survey. A total of 1,060
interviews of men and women from 18 years of age and above
were conducted to reach a conclusion. One of the most important
questions that was asked to the participants was “What helps
most to bring success: hard work, or luck and wasta?” Overall, 44%
of Qataris associated success in life with wasta and personal
relationships in exchange for hard work, while 59% of Japanese
citizens and 63% of Germans saw hard work as the key to real
success.®

A separate question was asked to the Qataris to determine
their level of trust in various categories of people. The results
showed that Qatari participants had greater confidence in the
people they knew: 91% of the Qatari respondents expressed full
confidence in their families, 43% in people they knew personally,
35% in their neighbors, and 8% in other nationalities. Moreover,
Qataris were more confident than their Western counterparts such
as Germans, Canadians, and Americans.>

These numbers determine several facts about Qataris. First of
all, almost half of Qataris (44%) believe that wasta and luck play
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major roles in meeting their needs. This means that wasta culture
is widespread in Qatari society, which they often use for
employment. In fact, we interviewed eight participants in order to
know how they were hired. Of these, four participants answered
that they were appointed by means of their personal relationships
(wasta). This confirms the validity of the survey figures, which
show that almost half of Qatari people resort to or use wasta and
not diligence. Moreover, Dr. Moza Al-Malki, a psychotherapist,
confirms that the phenomenon of wasta has become a prevailing
custom, which has led with the usual repetition to reach the stage
of conviction and commitment as well as has become the easiest
and fastest way to get ajob opportunity or to secure the termination
of service of interest.

Another fact is trust, in which the survey results show that 91%
of Qataris trust their family. This remarkable number demonstrates
the importance of family and tribe in Qatari society. This affiliation
or confidence leads to the commitment of the individual to the
tribe, in which an individual must provide endeavors to the
members of his tribe, either by helping them in employment or by
voting for tribe members in municipal elections, as explained by
the study of Ali Alshawi®®. Mustafa Bodomi stated that Saud Al-
Kuwari says it results from a commitment of the individual to the
family or tribe, which is a blatant override and a kind of
administrative corruption for managers who distribute jobs to
undeserving relatives and acquaintances at the expense of other
competent people, leading to a waste of the principle of equal
opportunity, a waste of young competencies, and the granting of
unqualified functional powers.®

Apart from these consequences of wasta, it also has an impact
on the organizations in Qatar, whether they are public or private. In
the interview, we asked the participants the following questions:
“Do you think wasta impacts organizations in Qatar?” and “Can
you please provide any personal experience?” All of the eight
participants answered “Yes”. To illustrate, a CFO with a broad
experience over 22 years, said:

“Yes, it impacts us negatively if you hired people not qualified

for their roles. | faced it many times, and they impact negatively

their organizations objectives and employees under them”

In addition, Saeed Khalil al-Absi, an economic and financial
analyst, emphasized the influence of wasta on the performance of
institutions in Qatar, in which one of the drawbacks is the
administrative slack, which means the presence of inflation in the
number of employees to perform a particular job. Thus, these
employees receive salaries and allowances without making any
efforts towards the institution or administration in which they work
because theywere not selected based on theiractual competencies
and experience. This phenomenon has high risks to the progress
and development of the institution/department or employer in
which or for whom they work because any development or
progress depends on creativity in work and not on the factors of
kinship and personal benefits. Finally, Jamal Lotfi, warns about a
waste of economic resources because the payment of salaries and
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benefits to those selected by wasta leads to high costs, whether
for products or services.®®

Wasta not only negatively impacts organizations in Qatar, but
can also cause many psychological damages to employees in
Qatar. Although there is a lack of literature that discusses the
experience of psychological stresses resulting from wasta, this is
undeniable and these stresses were deduced from interviews. Two
questions were asked about the psychological stress due to wasta.
The first question that was asked to the participants was “Do you
think that wasta promotes discrimination among employees?” The
second question was “Have you ever felt discriminated against
due to wasta or receiving unfair treatment or evaluation, or getting
your promotion delayed because of the lack of wasta?” For the first
question, all the participants believed that wasta creates
discrimination in the workplace among employees. Meanwhile, for
the second question, four out of the eight participants reported
that they suffered from discrimination in the workplace because of
wasta. An accountant with nine years of experience shared his
personal story about wasta and said:

“Yes, | didn’t get promoted, and another employee was given

the position because of his relationship to the manger, despite

the lack of experience and qualifications.”

One participant, who was a public relations expert with 15
years of experience, gave an interesting answer that she never
experienced any form of discriminations because she was a
favored employee and had a close relationship with a higher
administrative member in her organization, unlike her other
colleagues who suffered.

In addition, a close analysis was conducted to measure the
impacts of wasta on employees and organizations in Qatar using
newspaper cartoons. Cartoons have always been one of the
methods to express public opinion as well as to fight against
corruption. They are classified under “political” cartoons, and their
symbolic artistic sketches create a witty or humorous point
containing comments on social issues, events or personalities,
and most of the time combine satire and hyperbole to question
authority and social mores. The political cartoon is defined as a
“graphic presentation typically designed in a one-panel, non-
continuing format to make an independent statement or
observation on political events or social policy”. In other words,
the political cartoon can be used to highlight major social or
political issues that society suffers from, thereby reflecting public
opinion.®*

The first cartoon was published in Al-Watan newspaper in
2010 which was drawn by Saad Al Mohannadi, who is one of the
most influential figures in Qatari social media. He is specialized
in cartooning and design and has worked as a painter since
2007. This cartoon (Figure 1) shows that even with the law
regulating additional bonuses in the human resources in Qatari
government organizations, there are still employees who do not
get these bonuses because they lack wasta, which is a
discriminatory act.
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Who has wasta come this
way and who doesn't, just
go away!

V7%

The additional
bonuses in the
new Human
Resources Law.

Figure 1. Making fun of the new regulations regarding bonuses
and how bonuses are distributed based on wasta.®

Another cartoon by Al Mohannadi, which was published in
2013, highlights the irony behind the employment system in Qatari
organizations and how high positions are usually granted on the
basis of wasta and not hard work. The cartoon (Figure 2) shows a
conversation between an employee and his manager.

— R
Qatari peopleL\

get things by

I want to remind her
that our managers
are hired by wasta

not by efficiency.

eligibility not
by hard work!!l—

Figure 2. Al Mohannadi highlights the irony behind recruitment
process in Qatar, and how job positions are awarded by wasta not
efficiency. ¢

The cartoon published in the Al-Wattan newspaper in 2017,
which was by Al Mohannadi, is a critical one (Figure 3), which
mocks the anti-corruption bodies and strategies of Qatar. This
cartoon shows that these laws and bodies focus only on the
government sector and organizations, neglecting other institutions
because they are usually headed by powerful names that have
wasta. The right-hand side of the cartoon shows how the anti-
corruption bodies investigate and work in the public sector,
whereas the left-hand side of the cartoon shows that private
organizations can pass by these bodies without anybody
questioning them.
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Figure 3. Mocking the anti-corruption bodies and strategies of
Qatar. ¢

Mohammed Abdullatif is another caricaturist who publishes
his work in Al-Raya Newspaper. Like Al Muhannadi, Abdullatif is
considered an influential public figure in social media, especially
Twitter, where he sometimes publishes cartoons. In his cartoons,
Abdullatif addresses wasta as one of the social issues. In 2013, he
published a cartoon (Figure 4) that made fun of the wasta culture
in Qatar in a funny and exaggerated way, showing that a person
needs wasta even for ordering a falafel sandwich. Through this
exaggeration, we can deduce the strength of the wasta culture,
especially in the case of employment at Qatari institutions.

I want to see

job!
the doctor! I want job!

I want to see

my Mom!

I want to order
Falafel!

Figure 4. Abdullatif makes fun of wasta culture in Qatar in an
exaggerated way and how it is rooted in the society and everywhere.

The final cartoon in this paper was also created by Abdullatif,
published in Al-Raya in 2012. In this cartoon (Figure 5), he makes
fun of the annual Career Fair in Doha, the aim of which is to
facilitate the job search process, but wasta plays a big role even in
this exhibition. This cartoon shows that everyone is holding their
CVs, but one person is holding his wasta embodied in one of his
relatives or friends for speeding up the search to ensure
employment.
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*The Career Fair*
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Figure 5. A cartoon showing how wasta can be used in a career
fair instead of experience. ¢

Last but not least, previously, many scholars have argued that
wasta is a form of corruption; however, no research has adequately
highlighted the relationship between wasta and discrimination.
Wasta is a form of discrimination, and to examine this phenomenon
from a psychological point view in Qatari society, this study used a
theoretical framework supported by both qualitative and
quantitative methods to explore the engagement of wasta and
psychological stress.

Several findings have been inferred from interviews and
caricature analysis. The first finding is that due to the wasta
phenomenon, the recruitment process in Qatar is not ineffective,
resulting in the appointment of inefficient persons in important
administrative positions. This process greatly affects the outcomes
of institutions in Qatar, whether they are private or public,
evidenced by the interviews and analysis of cartoons. It can be
observed that organizations are not performing well, because it is
not filled on the basis of merit. Poor performance of organizations
has a serious impact on the state’s development. An important
example is the incident that took place in Qatar in 2015 when the
state experienced heavy rainfall. These rains exposed the
corruption of institutions, for example structural defects appeared
in some modern projects, which cost billions of riyals, rainwater
leaked from the roofs of the buildings, and the rain flooded many
major roads.”” The reason for these problems was attributed to
those who managed these projects, who were appointed via wasta
and not through efficiency.

Moreover, wasta has created a new culture within Qatari
organizations, which is an unhealthy culture characterized by
intrigues.®® Another finding shows that the culture of tribalism, its
customs such as wasta, and the demand of tribesmen to apply
wasta for helping each other are rooted in the Qatari society. This
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process leads to the psychological frustration of an individual.
Psychological pressures also result from this obligation, which the
community imposes on the individual who plays the intermediary
role and falls between two options, either refuse to perform wasta
to anyone and bear the accusations of not serving the people or
accept to perform wasta and promote discrimination and social
inequalities between citizens.® As cited in Mustafa Bodomi (2022),
Saad al-Kuwari said that wasta affects hard-working young
individuals, who find it difficult to secure jobs, whatever may be
their qualifications, thereby leading to widespread youth
unemployment in Qatar.”

Finally and most importantly, based on the results of the
interviews and cartoon analysis, we hypothesize that wasta does
promote discrimination and social inequalities among employees,
which somewhat impacts knowledge sharing and commitment. In
fact, according to Alwerthan, wasta harms both those who use it
and those who do not use it; those who do not use it become
victims of discrimination, which is consistent with the results of the
present study.”

There are many consequences of discrimination which Qatari
employees experience in their workplace. One of these
consequences is the absence of employee motivation in the
workplace, which makes employees feel that they are unwanted in
the organization. Dr. Batool Mohiuddin Khalifa, Professor of Mental
Health at the Faculty of Education, Qatar University, points out that
wasta leads employees to lose confidence in social values and
ideals, such as diligence, perseverance, sincerity, educational
attainment, and self-reliance, which in turn may disrupt productivity
in society.”? Another consequence of discrimination is the absence
of job satisfaction, which can be defined as the worker’s reactions
when he or she has completed the work.”? This feeling of
satisfaction beginsto disappearwhen employees are discriminated
because of wasta, which will affect employee’s performance and in
turn affect the performance of organizations, because employees
are the most essential source of benefits to the organizations.

Finally, according to Safina, nepotism or wasta affects the
employees’ sense of competition for promising projects or senior
positions among coworkers.” Thus, wasta has become a social
norm in Qatar, causing negative effects on both employees and
organizations in Qatar.

8. CONCLUSION

This study shed light on different aspects of wasta in Qatar. Since
wasta is considered to be a sensitive subject in Qatar, it is very
difficult to measure its impacts. However, in this paper, we were
able to measure a specific part of wasta and the extent of its
impact on governmental and non-governmental institutions in

66 Mohammed Abdullatif, He shows how wasta can be used in career fair instead of experience (2012), https://www.raya.com/ (last visited Jan 18, 2022).
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Qatar. In addition, we were able to build a self-determined
framework and conduct eight interviews with key employees in
Qatari private and public sector businesses, as well as analyze the
cartoons published in two major newspapers in Qatar.

The findings show that wasta has several consequences on
workers and organizations. However, the most important
consequence is the relationship between wasta and discrimination
and social inequalities. In fact, we were able to prove that wasta
causes an intersectional cultural paradox, which, as a social
construction, reinforces discrimination and privilege among
employees in the workplace. All of these findings show that wasta
contributes indirectly to widening the gap of inequality of
opportunities, in light of the imbalance of demographics and the
spread of discrimination among employees in Qatar.

From these results, we conclude that if wasta continues in
Qatar; it will establish discrimination and classes between
employees. Therefore, this research recommends different
methods that the Qatari government can adopt to fight against
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wasta. First, evaluation of services should be provided to people
by institutions through the establishment of a comprehensive
methodological assessment, including the progress of operations
and procedures related to the provision of these services. Second,
the values of fairness and integrity should be instilled among
employees, which will encourage constructive positive behavior
and outstanding performance among employees to involve them
continuously in reviewing and improving the efficiency and
effectiveness of services provided to eliminate the phenomenon of
wasta and its disadvantages. More importantly, officials have to
adopt a policy of promoting radical solutions to address
administrative problems related to the provision of wasta, by
establishing a law that criminalizes those who practice wasta,
working to identify changes necessary for improvement, studying
the ability of service institutions to implement these changes in
terms of financial and human resources, working to implement
them, and demonstrating a commitment to transparency and
clarity.



ROLACC &

alwallaadglé ogggilallgaéaj4aalan
RULE OF LAW AND ANTI-CORRUPTION CENTER JOURNAL

RESEARCH ARTICLE

Gleonll jlhl @3 aluwall Slyal duigil9 duwlya

9 Loviadla) duigild)l Ll -

bl pglolly Ggaall auls !
Pl ghal asola

' Fouzia Kedadra

University of Adrar

Adrar, Alegeria

*Email: kedadrafouzia22@gmail.com

Submitted: o4 October 2021
Accepted: 12 December 2021
Published: 31 December 2021

https://doi.org/10.5339/rolacc.2021.2

© 2021 The Author(s), licensee HBKU Press.
This is an open access article distributed
under the terms of the Creative Commons
Attribution license CC BY 4.0, which

permits unrestricted use, distribution and
reproduction in any medium, provided the
original work is properly cited.

Cite this article as: Kedara F. diigild duwlja
iyog0nll Glidmll jlb| g8 sLwall @il
il 8 Lmiadlaol duigilill wlddl -

@sliall, Rule of Law and Anti-Corruption
Journal 2021:1.2
https://doi.org/10.5339/rolacc.2021.2

ysialgas
QSCIENCE

aauX (410 do ol la
HAMAD BIN KHALIFA UNIVERSITY PRESS

iuogo=ll
G331l & il

"8)al26 dyjg g

vaalo

&l (59 lmsindla o) dyigilsll wldll dy0g02ll wlBanll pilia Egigol vial Jglis
isg dogo=ll wldonll Jlao 59 &uijioll pdhall ol e Wik e Wil GRlall
ub&an@.liLoJ|247 15 108) gLl lm WA 0 Lm.l@;_mdqung_;LoJluL;_Ulgulclle
iylall agdsll ol (o Yo uogoll wildonll ol Lng ol §9)oll wlaygdig duogosll
dulaollduoiill 58 Aol &gnyiliwll Grdai Ual o Lm_DI}_IlJ &0g0=2l 6)lall 098 5l
danlgg dohno dni &Ag gl Eitoll ulgb; @ng wilag dadgall elisg dyidngllg
Joall wilyalnidl wiso juals gl Gl alwall o laiylon Jal o odlsoll

Yillg duogozll wliaall Yo §8 gl Ul sluall Gl Gl edliall gl ol paysi vua
&8l aiadlaog sludll (o @yl8gIl gleiollg 01-06 ad) ()gild)l 6)hell agn loyle A
L)l 441 o dpogoll @80 nll dhlon Cu Lm_c|9J|9 aylall wldJl 4lled 510 arB9i wJl
lingill o dcgono gle 1yalil go oy LLQ.[Q@JJIQW.U)J[@JLLL”&}JQ[QJ}JQJ'@QQ
ALmﬁJIk}ouogoglluMoJlmLoadgluodeWI@QLmJulgLuuﬂ@ﬂl

Wiagoll.sblaoll adliall.oguilglall sludll dogosll wilis alliaalia tlel Al

Title: A legal study of corruption crimes in public procurement and the legal
mechanisms to combat them in the Algerian legislation

ABSTRACT

This study examined the issue of crimes in the context of public contracts and the
legal mechanisms to combat them in the Algerian legislation to closely identify the
most important crimes in the field of public contracts. The paper also reviewed the
legal procedures and mechanisms in law No 15-247 relating to public procurement
and authorizations of the public facility. In general, as public contracts are among
the most important administrative contracts conducted by the public administration
to achieve an effective strategy of the local, national and international development,
the first measures of the Algerian legislator were to develop a well-defined
framework and plan to protect it from corruption, which has become a frightening
obsession for the economies of nations.

This research presented the offenses that accompany administrative corruption in
the field of public procurement, which were expressly stipulated by Law No. 06-01
on the prevention and control of corruption. In addition, the study clarified the
effectiveness of administrative control and its types to protect public affairs from the
scourge of corruption.
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Title: Compliance of commercial enterprises with the criteria of preventing
corruption — a comparative study

ABSTRACT

It has become critical to involve business enterprises in the fight against corruption
at national and international levels, especially with the development of economic
life, firms have to comply with anti-corruption rules and standards to guarantee and
improve their financial and economic capacities. However, It is not simply a matter
of deciding to adopt a set of anti-corruption rules and laws, it is rather the need of
such organizations for enforcing anti-corruption compliance mechanisms within
their internal policies.

Many countries have tended to demand companies to undertake a policy and set
out procedures to prevent corruption. In this sense, the UK legislator introduced an
anti-corruption law in 2010, where it provided for a new offense on the failure of
commercial companies to prevent corruption. The French law in 2016 on
transparency, combating corruption, and the development of economic life also
tended to oblige commercial companies to adopt measures for the prevention of
corruption. The US corporates follow the United States Foreign Corruption Practices
Act (FCPA). Accordingly, corruption prevention has become an obligation for such
companies.
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On the other hand, in the Algerian anti-corruption law, there is no
text obliging commercial companies to have an anti-corruption
compliance program. There is just Article 9 of the Algerian
Constitution stipulates the need to protect the national economy
from any form of manipulation, embezzlement, corruption, illegal
trade, abuse, appropriation or illegal confiscation. Hence, it is
necessary to amend the law, Article 13 of Law 06-01, relating to the
prevention and combating of corruption, in particular, the part
linked to preventive measures in the private sector.

Keywords: Anti-corruption, prevention, combat, compliance,
standards, involvements, obligation, commercial companies.

doato -1

G0 sl o) waysi il suall whlmilly adledl wlojil wijui
ells (o sl (e dngygly daspol Glaly sac (58 dxollell Gla il
ol bl ad L4 g 31 ol L sumlaslg glodl alud)l Loyul . slussll
U8y Uia ddac lownil eun @alaidll oo wllaoll (o juiall gd
Pl wai as abgeall o s ey alauidl dls ga Jlgoll
Lo jodie)l wladll ddlano gle Llw cwasil 60 @l
&l gallg suilngll (uygimoll gde @lall vl wlmally &8 63l Lol
]l Wbl ayang Wang aduneil alngaslly wlwlall ddyal
dalnollulanl Gein wlen) aasll Juuwdl alyidlg

alwwall Jaml wlitios losilen wold il oio jisi Wbl (us o
Lo dluwgg woluwl sl (o 3ais éy)lail wild il ciagnl 3
sluol @ledgdaanliandléo jlos Jal pog lind dylol laiy2 85010
bl U] §8aiy U ojgay limg aiylao 08 palall elasll cllub] way
lim8 3Ll @28l80 g8 pall wlspidl dala bl clapl
daudgall dylaill wllolsoll q_ml}_lg lod seA) ol /iy o eyl
Ouilgd (ot ag)als dolaill lmslasl J| lia J& (§8a3u Ug éuilngllg
inllhog slwoll (o @ldgll juleo) ddilino (HgAs

2clg8 399 520 (58 Yol Adlaii] apls iy (laioll 13m (o
ludll 8x8l40 (@8 dylaill Gl i) goad duigild Jagaig
a8lnoll olai alodcl J (o9

6)9)9 duonl jljl Jl @}.Io.x.ll =iy bl odm gde bl
3909 Gao Jglii la4g (ng) Abwoll dadlao 59 dylaidl alsddl dlud|
&8)lnoll plai) eganll 8)gpa dyylaill il il ojli duigild yagns
(L) 2l (o @3l8g)1 juyleo)

sl il o)lilg lollg gylall sluell Ul il ouiila g j0uddl 11 Ua 2009 dyyridwll golall 4 oll )l (sollell sludllg dulloll dojll . 3g0n0 6j0) : 9590l lim Jgo JUN Y

76 up 2011 Yloc il 595l s ucloinlly

2 «Les entreprises peuvent faire barrage a la corruption, un crime corrosif qui érode la force de nos économies et la confiance des citoyens dans nos institutions publiques

et privées. En travaillant ensemble pour favoriser la transparence, le respect et la responsabilité, nous pouvons lutter contre la corruption et promouvoir des économies
plus fortes, plus saines et plus justes sur le continent africain ». GURRIA Angel, secrétaire général de 'Organisation de Coopération et de Développement Economiques,
Guide de conformité et de lutte contre la corruption pour les entreprises africaines, O.C.D.E, Groupe de la Banque Africaine de Développement, 2016, p. 02, in :www.oecd.
org/fr/daf/anti-corruption/Guide-corruption-entreprises-africaines.pdf
204 p 2016 3}_]‘}3.” q_v_olg 07 aac Q_uLa_A_QJl \_JLqu_u.u_”g CLng_iU ELI}_JUA.” Q.lg_o u—}_Jl}:J| dlh-ainglbao uLA_Jig OJLJi 6ALQJ.QJ|9 @)|)J| el . (1000 jgjc M
el [OI}AJ.” dnljil & 8Uabl Lsabo ... lmolga, @.]ag.uu Gogl ladoc Wlujloog laiauiliw] 59 a8l o)l aoas il sl Lm_\.ag Wri=llg galall o pall 99
2014 @40l gUsl selgdl ALl asyalljlan] dwlio) gl Jgu o LOREAL a4 i olell ol pusipll dol4 «@ailly domlo degono (ygdi ol g jlroluwll W auis ayéle i
:&890 (59 jginio
http://loreal-dam-front-resources-corp-fr-cdn.brainsonic.com/ressources/afile/130748-c6044-resource-code-of-ethics-arabic.pdf, (Accessed 22021/9/).
Jaa dojln @llodl vilbigéell (g4 lo Lle aluioll domiy éyylas a4 b &lal dla 58
6 «Qu’un cas de corruption, avéré ou non, soit porté a 'attention du public et le colt en terme d’image pour 'entreprise peut étre désastreux. En effet la médiatisation
d’un cas de corruption : Ebranle la confiance du public et des consommateurs, remet en question les valeurs internes de I'entreprise, conduit les marchés financiers a
s’interroger sur l'entreprise ». MONTIGNY Philippe, Lentreprise face a la corruption internationale, Ellipses, Paris, 2006, pp. 235 et 236.
o 5 qylail wla il adgguo yasy Load &al)
- MALECKI Catherine, « Le devoir de vigilance des sociétés méres et entreprises donneuse d’ordre : était-ce bien raisonnable ? », Bulletin Joly Sociétés, n°0s, 2017, pp. 301
et 302.
- EL AHDAB Jil, « La prise en charge financiére par la société de la responsabilité de ses dirigeants : vers un modéle américain ? », Revue des Sociétés, n°02, 2008, pp. 239255-.
8  Siemens condamné a verser 1 milliard d’euros pour corruption, Journal Lexpress, publié le 152008/12/, in : http://lexpansion.lexpress.fr/actualite-economique/siemens-
condamne-a-verser-1-milliard-d-euros-pour-corruption_726529.html
9 Voir pour plus de détails : Sherpa, Corruption internationale, changer les pratiques : I'affaire Alstom, note d’information, n°o1, 2016, p. 03, in : https://www.asso-sherpa.
org/wp-content/uploads/2016/05/Changer-les-pratiques-exemple-Alstom_30juin-final.pdf



Rule of Law and Anti-Corruption Center Journal
Vol 2021(1), Art.3

@n4l4 oy @8loioll nguill (o dcgonol dylail wlaydul &Ax
sl i@l 4oiilly Yoleil dolhio (o JA lmisag gillg aluwoll
agé=ll wlitog allodl wlacluoll o daloiwll .\5\_)9);D| udaollg
@l aylail el il &8y b lin wlobiol oin Wil (o @gooll
O G sl sylbll jani o 7alwall go @l8gll yleo slsicl
luwdoll @lito &o loidlle) hed gleiy U ayhil ulh il dsow
a4 il gl cllosll go Layl los@lle (59 Lojlg ddgall wilokaiollg
a4yl oo @81l gy aluall (o aldgllg axdla sulg dnljill plias &o
Loy lodawlg 43l 18U Lo iyled (o ) loo lmwo (loleiollg

iy aLaidll ddleall 8.l Guwlwi byl @&éylaoll ol aloicl 2-2
) dgylail wls )
sl ogoc oio e slwall slally Galaidll sedl yuisiy
Egrgoy e Loy il dwwdoll ol a4 il ayalaiall dllsallg
Jdl anni spolall oio loyd puiiis il asuidl of eus oluell
&iloll lopJgduo &5l ) 31 Mo Lo cllosll 485 adlitg dyllea
doaall gl asludl 8392 o JjUil ool §93w padile gle 8lolo]l
9 ooyl d0a8o)l

e (o dalaiuwll gl wla il dwdblioll dyylaill ulﬁ)_liLU UAol
B9 dilall qé}_u.l_ll Gy alwell o CLJ'SgJI}.Ul&oJ 6palloan G
auwdlio syl a4 Jud o jliul Jao yoas ul ybos slwdll Llas
cila 13) anla wlloo! oin Jdos ayaiill pac Juléo Jlgol £94)
uillagl (gilell gl g4 ol giléll planl asala jliull Jao &4y bl
&gl plso 3335 ol Ul WS il D8 Limg omolay (199 =0l
lo) auis U duag 58 (o4l leipayihiwlg laiwbiw (8 sludll (o
&1l g alaig loisow e Blaall Jal oo jlisull dgadl geuw jLiall

aaliaoll it aylaill wlapill d ayei gl bl Jlabl |
@l Wia o 188 jani ) dellally slwall d)lao pliail
\j\J.” Q.l_oUng wlelonl @pla (o Glnll asy CLRCS & Lodlg &uwdlioll
gl Jlgol gle Jgaall Juléo wlsiill oim Jio gle dylon)l paysi
Qi g8 Zgylalhy @apid) Joan b lim 2028l oim (e wiuAll
134 dlonll ;1893 Uase) duloy] wilelon) Ylgol 683y ciold ¢iyn 2013
auipall cladll @pa (o wlyai Jio lades bo ling lowino dles

Page 3 of 7

Sofiane

doul il lmang g o alwdll dmalgo g8 dnljily ay8ladl
8ol 58 lovig)lpoiumlg dyala i8] loidled 810j 98 dylaill clé i)
Jr8ig @allelh clon] sl Jgall sl yuilgall A=) aais g4l
luoll 426l40 98 loalaial

ojlial g)la ylaill lodalis @gljo <lish aylaill wlapidl palhns
Gl ol ups 289 Lo ginoll Uil puol lighe) Gigilall
i (99 @ioio duliodd dygbe gyall wley il pas) wils @l
dgbe wils @l a8l azouy duwlo digies Wl pAall Gllclg
lab b duyloo (o &oll dugdc gl locgyd anl g duwwgoll Gle
U0 J)40 18 8alodl uad v8 s8ljadl ¢uinoll dglid Lo 1img *s5)laill
oy cnaagyl 1] bo @l (98 dolyll dygtic wils Ul wlgdell eild
" Hdaia gl @il dan wls

=131 8aloll uad $9 Guupall o]l oxoicl sl @il yuai
olleh wgdy bo waiy gl gl wbgéell (gild (o 9 )89 39
@954 o)l Jlaill Jilwg @upda e Lol opiiui gl @ilally jalall [053.”
wllall 98 Galaig agdgriall Guray jgnonll &o Jladl Jilwg b ol
Paia glalin don wli pdla 58 ygildll s dnln lode yngnioll
9‘[ Whanll gde allally cgu pAall jdu ool Jilwg sl o anig
150l g dcgomoll pllell Jilwg of @ugisoll 48lanll dlnwlgy
L3128 @4 iull @u8lano yuoy Liéiydn 1amT dgdsll odm JAss
a9 duigild jre x5 @l atl loglas)l &l dalaidll

wls il bl dnlnl dolead @4 ill d2ow Gawad 2-1-2
bl imalgo g dylaill
loJ b3 3] yuilig aled Al wla il (o dylail wls il aagnl
U9 sl i@l sl 59 G lomisow wiil4 Lo 3] a0 ya<ll
5, Goudl 98 Lo il4 og &85l &4 il 1665 & loizo (g4 loaic
Jal o slwéll @nalao jylee) @8)lihgll olai sleicl wlaiy
ol Guialudl gde §alai8ll lmjayo dygdig a4l 8l 82l
Jgnall g8 aulaall &ioii gl @ls il (o lodeay loa ddgallg
lodgod @il ¢lls anla aga)l wlaonlly &bl @lito glc
&rlaiug @0 dyllo ymag 08 arnatg “agall aloll Bluuwgoll
333 Gaonlnog 53333 Wlodiuwl Lis

bl pglellg §goall @4 (§goall ound Jlocll ()gild yanai palall (gilall B9 juiualo salady gle Jganl) Dol doréo 8530 &yl wlsidl pdhs @an galj 10

160.0 2016 —2ulnw (e b (o) 2000 dsoln

o0log J120 1966 & g1igy 11 §9 )40 49 ¢ dow) 82340 bgdoll (g8 (oAaly 1966 guig) 8 §3lgoll 1386 role 10 18 (5 &)§oll 15666 0d) Joll o gpa018 6alodl 11
12 - Article 1319/39- du code pénal francais, derniére modification le 30 septembre 2021, disponible sur le site : https://www.legifrance.gouv.fr/codes/texte_lc/

LEGITEXT000006070719/

dxonolldxoln uolall sasll dgiw ni dotno ol dlao dylallg &bl pgl=ell @ao wlijlao duwlyr—g)bicll pasdl) &uiliall &ulgguolh w5 dadll 1000 jni aono 13

5hup 2014 dyrg2ull el 44 Laoll

ogl=llg Gooall il4 (§obal puud Jlocl woilia ygild panai gl dalond Judd duduoas 63830 (55l ygildll (58 dylail wla il adljall &dgguoll agic Uhgald 14

829 81. yo p 2017 Lj\ﬂlg.dl pi ICESTYoyyY] Lju}&J' asola duwbudl

46 U 2003 ALl guiidd ol duiso . :l;]lg 8)gnllg ygoll .44 il Ao (gl Galaal adg =i (&dud gla plmlye 15
69 &ila] gl asylio dysiag W9 a4yl agag pac 13ag daljidl b ddgl wlss nl) dolhioll (udlgdll lito layke (als Gl (@uisilg duigilall) &ailail gyl gl Glay 16
u|9_uu 10 610 kj\JgAJl A6l Y9ring kj\JgAJl d_u_” \Q)b o Cng.o.oJ| @_ULu.LoJ| dﬁ Uo Lm_JLoB| oJ @J| SNC Lavalm Q_u_xi\_” Qé)_u.\_” Cdbﬂ)_ﬂ Ui_o_l ULU.L” lim @Qg alwall LvLAB

il Junoil o ayjol)

- Banque Mondiale, la Banque Mondiale radie SNC Lavalin Inc. Et ses filiales pour dix ans, publié le 172013/04/, in :
http://www.banquemondiale.org/fr/news/press-release/2013/04/17/world-bank-debars-snc-lavalin-inc-and-its-affiliates-for-ten-years
- LEELEEA Shailendrasingh & ROQUILLY Christophe, Lutte anti-corruption, gestion des risques et compliance, édition Lamy, Paris, 2013, p. 152.
)JDJ' ‘19_5_9_” wlito Uo EAL{Z_I_LUUlg loiouw U_u.ug_d alwoll o CLIIQQ_”}_LJ'A_LJ Cl.ula.t_” \11[5)_131_“ alodicl [J[J¥=) dgg d_LD_Q_L” o A_J}.o.u 17
- Fédération des Entreprises Suisses, Lutte anticorruption : un défi pour les entreprises, économiesuisse, n°11, 2011, pp. 58-, in :
https://www.economiesuisse.ch/sites/default/files/dossier_pdf/080630_dp11_corruption_bis%s5B1%s5D.pdf
lwally apaiill g8 Blizonl ay g 6 I jgall el gl s . eladll olol dagpnoll sluidll hlad g8 giro Gias puuwliy yi o9 Gisoll Goinoll gilagg wlga Wiicl dlin 18

Cl&JLnJluEpUlQ&oAU)J&J@Q\_UJuJului.onUﬂaJLqug

\_JLL.UUA_”}ﬁ}_D ALu.LO_lLJ Lm_J|SJ._c9 dolhioll Q_oJ}A.”g q_xbbﬂg}_u_“ LlJLL”JgA.oJl alwall mlﬁ\_oJ @JgAJ| @J}SJU_OJg_oJl Uob.” éLIQ_O_” 6\9 0}_1|9 Aluuall CLU| alc Cl_ols_Jg_l U_u.kAJ 19
8.a 2003 J19ial 796 rOlJl wabdl dyioll ogl=l) 4yl il dyopalal duolll wlclsllg wlgail o8 (&gallg
wila dg).I.g.” db_o 6‘9 aole \_lli)_uJ Wl LWJl u;négig Sawloll \_ll_L.u)Lo_oJ| a~al4o Lj\g cLul;_LJl \_llj)_mﬂ ;o dga 2003 & L5‘3 CLUJUA_; ayalnidll w@ UgLQ_L” dolhjoviold 20

a8yl o pulioll g3l dyolya] wlolaio (o Il 4an

« Le monde des affaires a souligné a des nombreuses occasions que des paiements qui pourraient étre assimilés a un acte de corruption résultent en réalité d’'une
manceuvre d’extorsion de la part d’agent publics et privés...Une tactique terroriste et criminelle fréquente consiste a tenter d’extorquer les entreprises pour les contraindre
a payer un droit de protection pour ne pas risquer leur réputation entachée.. ». Pour plus de détails, voir : Direction des Affaires Financiéres et Fiscales et des Entreprise,

’approche des entreprises dans la lutte contre la corruption, Op.cit, p. 10.
- LEELEEA Shailendrasingh, ROQUILLY Christophe, Op.cit, p. 158.

sl Jan ol o agjeld duollell pyulgn @)l8l dcgone) dsylill Wl il sanlg qodl=ll 58 ciowll dclin u‘é}.uj).le@mhg\.ug &g gA 0 &5l s LAFARGE )@l 21

http://www.lafarge.com.jo/wps/portal/jo/ar/1-AboutUs a4 ,sl) Gouwpl &390l



Rule of Law and Anti-Corruption Center Journal
Vol 2021(1), Art.3

lmio 12 83Lo)l yad (58 Aluwall @28l4 o) 81Tl ool dau8Lasl vic
loigils) dwlwbl t5sboll (889 g Ags J5 3305 Gl jgra ]
ric Uagoig aludll g8 alall gladll ggla &iol julai wslalall
dcalg awlisiog @18 (94T auilin gl dyls] gl duiro wligae cLaidll
e Jo=l @] 6520l 03 (s0xig yulaill 0in]) JUoll pac gle
aly el glndll wlibia Cl_m|p U9 Wanmiud wlelyalg juleo &ag
liniol pld Jal (o Ueluw aclgd wiligro gag cls 94 Loy dlall
aunn aag e loiladiol duloos deall vl ool &1ong ylaill
Gl julaidl oin Wanj lod .allnoll ylad &ilog roulung Wyiog
e ol alail ey (99 Loy ua Il gladll aliba Gao @lloddl pjsi
<Ll 58 asllall dasulnllg dylsell (aladdl g i cLaiall
" 27 ela il 8)lalg

41414 o) 8100l ol @48lail (o 12 salodl Uad JUa (o (uuiy
logoc Lalall gliasllg dylail wilapill iy b Gl yugd G slwall
Joad éa 9o Lollg saic wuinally slwall (o ayldgll julai aloicl
—gdalall loigils) dapumluwdl 5alol) [88g— wilelin] sl gle Gl
6l 3929 pac Gy lin (o bl g8 (elall eladll ggla giol
ot dylaill wls il pjls 44850l o Ao g g5uuo Gle dyigild 61cld
dil wyal dma (yog dmn o Ll aa8lho julee) ddlagll plaj
28 oo 12 daloll oJ &o wolaii o &48Lo5ll (59 @bl Jgall gin
U0 4i2] Lo limg Wil Joall déyénl 98 dojlo yuc 83lo Loylyicly
Aluoll dy)lao dylss

a8 lnoll ol yugpai] dgall ulohio)l wlingi gle aloicll2-1-3
Joc il doline adga wlelhio Wyln (jo §jaln wlbingi 81c lin
lndllg ayylail wlauidl pld] Jho 8 slwell aadlao wldlell
W9 alwoll o gldgll julses] a8)laoll waly logoe plall
2011 i 94 dalaidll doiilly gleil dokaio wold siall lin
aylggll dla.o 6\9 Gbudall saieis)l wlail) o ngi alo jlanl
a48loss jisi ol wlauidl oim gle Gy Guny edgall abuell (o
d094n Wlinei Abc 8)gpa lmio d@alizo yulai 3AIL lovida il
lmaoisi gl dylall pdall (e waiallg jlisullg sguiydl @ndla oy
weg &) wlspill gle agiugg ladlroeh c8g)l Jal (o s il
oA .loJ o JUliol 6)gping \5\J9_\J| Aluoll aadla ol lovilubowy (udolsdl
8ol (e aglall a8l Lola§ aoisi ol \_lli}u.\_” oin gde wllaiy

2 d~4lg dullo wlyloo (gl aoisi (g bawlall ilu)loollg

Page 4 of 7

Sofiane

W] 48LAL aug)gll dcgonoll Wiln (o ualo 8ac 8 Jlan jang
22 55a0)l Goinoll wilokrio Gpln (o lmas dcgdyoll Ggeall

02819 gl gl &daol clguw sgdell dan gle ludll j56
Joabo e [9pns iz d4pub Jud yo bo dban gle Jgnall sguy
cha Uls @2 Gl e Jganll aspill oial Aoy Ug Z.egpito 1t
89 @l &9 Lo 1im 8awld wluyloo agag &l 29=ll Jla]
dy2Ag 9 lmagag pac Jal (o sludll dylag) @led julai sloicl
WA a0 Lol (Aoy wliclsi o dic paiy log iyigild jue
Alusll (o gl jles] d8laol

oLty &Ll Wl il )5 daigild yaguai a9a9 a0 -3
Aluadl o @8l puyleol diylhnoll

o @ldgll Loyl sbwdll @xdlao 8ygpay aylaill alsdll pll
bl g0 Joau g il liag *pollell Jga dulle o8 Wil ol g
al90)l sgiuo Ul g8 U alwll da8lao o8 dyladl wla bl
wle g aojlo auigild aclgd 3959 229 @inslgol digliaoll
sloiel ke il (2) gulagll ool e ol 1) gall Goiuroll
U slusell o gl plee) dylail alaysul olialg @8,ln ol olia

» aibiglgl trod @)ad Ul bl

g9l sgiuoll gle 1-3

Uno 04y o) aluwdll @8l 58 aylaill el il G sl
Gl @il JUs Go anlayl piuw Lo limg (ggall doinoll ploinl
@l LBl jand oa) oludll @a8lo) disoll dgall wldlesll
Jor o oy o) wgall Ggioll wle dojlo dyigild aclgd Lyt
Al 6)gpn) Adleiollg dulgall ulolaioll (e )alnll Glngill A=)
Sluwellandla ol dyygpall jlail) dylasdl olsuddl

Alwall dadl4 o wlidlail g9 dojlo rolﬁ;luLu: 1-1-3

AN @l wlie sluall &a8l4 o) ddleiell wliblaill planl gl ¢gadl miay
wliall s i)l uld pidl dnls dyylaidlwls il §udl 6)gpa gle uaiy
J931 ploinl Gl Wlin pud O iz bo lim olwall o @lagl jyleo)
Gl ule galana yog ans yo sbudll po Gligh 98 Aylail vl
&oinoll o 6al)] 399 pac e Ju)s 9o @luoll 030 dalleol ojlo uas
Agall a48louill (uunig P gollell slaidll dalji yuyaid gl

22« Le groupe Lafarge reconnait que la filiale locale (en Syrie), a remis des fonds a des tierces parties afin de trouver des arrangements avec un certain nombre de ces
groupes armés, dont des tiers visés par des sanctions, sans pouvoir établir les destinataires finaux ». Voir : Lafarge admet des «arrangements inacceptables avec des

groupes armés» pour sécuriser sa cimenterie en Syrie, France info, publié le 02 mars 2017, in :http://www.francetvinfo.fr/monde/proche-orient/offensive-jihadiste-en-irak/

lafarge-admet-des-arrangementsinacceptablespoursecuriser-sa-cimenterie-pendant-la-guerre-en-syrie_2077427.html
‘roLv_” Lgﬂ)_oﬂ \_lLD_lg_QJg CLLDg_oS?Jl uLu.J_LjJ_oJI CLLDg_oS?Jl uLJ}J_u'J_o“ oA il (oA iy 2015 @ Juoiuaw 16 Lﬁ‘g &J§0.247-15 pﬁ) @.ujl.:}_” rOg_UJ}.oJ‘ Uo 89 6aloll Al AUoAld lo lim
ol Quioy Gogoc U9l acg oyadigdl Gy wlglio ol U280 08y (o Js déSlindl vl o)y JUal g il e yaii wilg 2015 & juoiuaw 20 58 3)§0.50 aac duouy 5y
Wi Gl yaglail gl dindlyo gl aoly) gl galo gl dyogoc @60n juAai duwlios @iz ciils Lo.m.D)LU.Dl glslalao jal Al 9|£Lu1_0.d Lo] 8 yuilio jue g|0).uJLwCLQ.a_J Ua.l.mJ
L).HJLDJQJ' U_LLD[&LL‘).” aoild @B dyisoll Q_m_mg.o.” d_xg_u,ug @J&oﬂ kg;‘d_oﬂ 9| Cq_og.os_” a6anll :l&]! g| E\_LLLQ LM_LUJ WG\C) JAT @l alasl QQlé Lu_u.l dﬁ_u.u Ul CLJLuJ 0 0340 9|
) i ) » @090l wliyiirell 58 a5)lisoll (20 Uacgiool
ugilallg 1977 diuud sluall aadla oy Gleioll @iu)_oJI Ul Jdo aludll o auldgll dylaill ealsyil ol gd] anis (gidlg Jgald dudalall puilgdll pasy dlia UI Wl &)Ll usiy
2016 &) 4alai@ll sball jyghaig slwall dadlaog 8l il Glioll guuirall (gilell 13492010 &l ludll dadla oy gloioll gjulaill

23

24

25 « Certaines enquétes démontrent que les entreprises ne considérent pas les initiatives volontaires comme importantes par apport aux instruments juridiques... », INGXUE

Liu, La responsabilité sociale des entreprises pétrolieres multinationales, thése de doctorat en droit, Université Panthéon-Assas, Paris |, 2008, p. 228.
26 «Lorsqu’un secteur économique donnée est clairement identifié a des pratiques de corruption, c’est la réputation de toutes les entreprises dudit secteur qui en est

entachée, peu importe s'il se trouve, parmi elles, des entreprises qui n’ont jamais donné de pots-de-vin et qui n’en donneront jamais », DION Michel, Ethique et criminalité

financiére, 'Harmattan, Paris, 2011, p. 95.

ol slaidll audle il Gugas 9.m0).L3:’|0_\_m dalj s 509 &bl wlsuill dalibg Golll AL:Q.LQJM.mUJUJJJaLuﬂkJLLm a8,6al 59~

:&8g.0ll 58 &=l a2l 6)gaio layuo) 2003 q_u,u)_lg_xﬁl 31 59 dol=ll ysonll 18 (0 5aoioll (3Ll dndla o) 5ol ro_oJ| @ 8La5l (0 12 8aloll
https://www.unodc. org[documents[treatles[UNCAC[Pub ications/Convention/08-50024_A.pdf
9_0J| 6\9 QJJ)SJ' CL?_ULI 0)9_u‘u_o 2003 9_1_19_1 11 @Q g_JgJLo_v 6a0isoll tLAAQ‘é_og Alwuall 5_1_0J @.0.1}9” alasl Q_LQLQJ' 6\9 LJJLo_o v g —
http://www.undp-aciac.org/publ |cat|ons[ac[compend|um[algena[antlcorruptlon[afrlcan ac-convention-10aproé-ar.pdf
Lm_l.ﬁ_l).v ki‘-’J‘ dallwla [oJ|)_j\.J|g alwoll dLo_cl q.:QLi\._og &ioJ \_lel}..ale o Lm)._t_.cg Q)i u|:|).;J aladl: Lj\.Lu Loy \Q|}JQJ| |J9AJ| (ojj.l.'i» CLlwl kj\J.c wadd Gun sloio 11 6alo]! L5‘-9 \ing
&io) dojl) (gaT 28 wal wilelial gl 3Ll ualoll agaoll olyinlg @alell e dublioll dylao g (alall elndll d4)lino &xadul vl dold] alyd (o of Ualall elnsll gd (galhgo
T slwallandl o) ddleioll gl dodll alblaill gd Jileo uad Gla guad ol 1430 aally «wildia2ll jooll golil &9 (o wlé il
@lagll ypleol dylaill wls il slotcl )g1ag 2Ll 58 alall elndll egla &iod pl dulalal loigiled $8 wrid il Yol o Jalall dlin 5 gl )il oy a3l lim (98
Al o
29 O.C.D.E, Les principes directeurs de 'OCDE a l'intention des entreprises multinationales, édition OCDE, 2011, p. 56, in : http://www.oecd.org/fr/investissement/
mne/2011102-fr.pdf

27

28



Rule of Law and Anti-Corruption Center Journal
Vol 2021(1), Art.3

il laiuloo prumal) Olépil) 1ado [oaj0 Yoy puall
% sluoll 426l4 0 Jlao 58

o2t g2} ol ailib o wlimgillodm Jio s9ag Hl 8l iy
Jui=ig #aludll d18l4o g8 dylail blb il Wlub] Jlao o9 yiso
@la il 4881509 61cluwo o8 dywlwll dysayoll 6lall wilingill oin
Usad Jal go slwall 42840 julsel @dilholl ol apuwai gd
&9 ool ay8liul dokhio a4 opn bo lang daljilg &8l
lacli] ga=iy il lehall Goaiy g3l Judl jlaa] wlios Jais
bl jyleo) a8)lnoll plas dyl$8 G487 (98

Joald daydalall yuilgdll g8 2-3
aylaill wlspbll ollly @lei by auigild yagad wle JAds
A8l @4llodsg daljidu yulwo slwell 4adlho jyleo aloicl
o limg L)l &malgo dyg2n (o agjy @il gl &8lall . suilagll
@ il el ks o Lle pag wpiliadl ggilall 08 Lls yaday
Jul2o @At 98 laine) aic (ylioll gl gudall yeilall gl dlall o i

lusoll oo dylagll

695w 1asol &8)lholl oy 8)9pua g ysliall ygilall gd 1-2-3

d9guollg dnljill juji U] ainllaog ludll o &yl8gJl ygild WYamy

@l Gl sic ya) i alallg plell gaclhdll juws 8 d8ladly

00 13 dalodl ade Laii bo Loyl (alall glasll o8 ailagll julail

Eoln i) juulai AT «tiyny @indlbog slusll (o @ldgll gild

b wlelja e claidll aic paily oalwsll g8 palall flasll

i Ul wog uasel lind loiellao gle iyl duc g doillog @lsd

2guily Lo e Logunll 8y94 30l ylaill

wliliag godlly Wiirall oo @il sjmall (o yoleill jyjss e
" ol glasll

Eladllulila daljs gle bloall oy wlchalg juleo fag jujsi - @
ol Ual o Wgludl aclgd vligao vlUs 58 Loy duisoll alall
&ale 8)gn lodnliu dwyloos dall @ls Gooll J4g wluawdoll
Gaiad ganuidg @llnoll paylei o Gl8gl) dorlig dnmyjig
349 loiwy Load wlwawgoll Wpa (o dunnll dgyladl wluwylool!
&gl go dyrdleill loidlc 58

el glnsll bl o dadloddl jujss e

woalall gllad)l alila pdais gl alelall sl olasiwll o dylégll - e

T Vsl oblual edals @8

Page 5 of 7

Sofiane

lovolinl dylaill wlapill gle gy @il aclgdll G yo
Juda ws ol @18l4o jylee) @8)lhell pliai dclai gloal
&g e jlicll yusy 35l )gpa d@yalaidll dyaiily gleil dolhio
aalwdll palae) aunddb &4 uidl wsa lalgo ouidi &6lasll aoliy
wlel o raeil dpoli] @apill eas waay aclgdll oin WiiAtg
&g loghig aludll yo Hl8gll wldhal d=lio sle a5l opm
J=9 @ld) polai éold] aluoll &ioi doliig danlg adaly duliw
bl o o)l pulas olpial gle jouwl) duegagolly sbnll sy
500 gguuo J& Gle slwall dadlao jpleo Gudai (glgall
J4 @llo way Jholl i y8g clidiwl ygay a5uill glolsiog
wuiial) &4 il sJgduo oo Ay gl wljluioll @lirog Lol
" " 30, ggadl alusall (e

011l y9leill dokio looas) gl wleagill i ] )bl jans
Loyl loo0adi Loilg Jnsd Loyl angs U aglaill wlaysl) dyalaisll
dolhio @y8lail JgaJl olpial g ao—sy)67 duindlio dywlios Wlnall Jgal)
wilall (uaogosll (ualhgoll guiy 1A dyalaidll duoiilly (glsill
alspidloin gle heall Jal o ling —adgall aylail wlloleell g8
3 luwd)l (o @yldgll wilelyal olyinl duilng éojlo 2clgd wungo

oA doild 2014 @i 1aidy adga]l 48lodl dolaio €49 janl
bl wlauidl Yo po loclil way el Jaloll o dcgono
e Gisiy cun Poalwell @38l4o jles) @8)lhell plas dclinl
W9 sl pusdi 6)gpa loJgl «Jalpo @iw olpinl Wbl oin
ol Bl \Q_an.og Lm_beLm_lg iyl wuna alwell daalgo
dlayoll 9 Lol séylall wloall &o gl lnso lolioll &0 clgu lodayys
dleoll bluyloo)l dron o dylail wldsul gle G2 aull
oo @lagll 98 dnlall Loyl alacl Jal (o slwsll é28l40 5.9
Lol 58 3luell 4840 o8 &4 p il &l s gl sludll
04185 dsylio cljal )95 &0 WJoludl aclgd wligao Gdg @lgl_\Jl
Cllg).oJluo_m_lu.Lad\Q @l ddajos MIQBQAJAuubSdglup
Gl gl {Lals Hlgw alwall o &lagl &by llell wJ] dsylyl
Aol ulohiollg cl4uidlg (uomluoll sgiuo

dalj st s duolall dayoll g8 daylaidl wlsydll pgés
Wbolsioll 483 6 3Ujg sluall 418140 jles) d8ylaoll plai @udlauig
58 Lol @l 609 n A Aio wlinm (o Gl 0im sle @@l il
ol al gl ool Gloall dial 6)gpa) §leiid spuabl dlayoll
ptonil Jga el oyadi paoldl Yo $98 yanniioll gle
call ling @spill g8 slwall @aadléo wielialy juleo) wlioll

30 0.C.D.E, Guide de bonnes pratiques pour les contrdles internes, la déontologie et la conformité, éditions OCDE, 2010, p. 03.
w9 wilall U090l yuolhgoll 89y 1A dolhioll 4u8lasl roligi Gl 520 Jgn oo jaladl jupail dandlio dulios Lubyd dga) @yalnidll doiilg (gleil dolaio umag 31
sl amalgo Jal oo li8iall olaig wfgludl aclgd tiligao uypaig (18 ald) plias dold] gyauivig Jusai 69 ¢l Wami vilingi 6 e 2004 i dydgall dylaill willolsoll

ol

«..De poursuivre et renforcer ses efforts a l'intention des entreprises, y compris les petites et moyennes entreprises qui exercent leurs activités a I'échelle internationale,
et d’encourager le développement et I'adoption par les entreprises de mécanismes de contréle internes, y compris la mise en place de comité d’éthique et de systémes
dalerte pour les employés, et de codes de conduite abordant spécifiquement la question de la corruption transnationale ». Voir : O.C.D.E, Rapport sur l'application de la
convention sur la lutte contre la corruption d’agents publics étrangers dans les transactions commerciales internationales et de la recommandation de 1997 sur la lutte
contre la corruption dans les transactions commerciales internationales, France phase 2, édition OCDE, 2004, p. 55, in :

http://www.oecd.org/fr/daf/anti-corruption/conventioncontrelacorruption/26243002.pdf

- TI-Canada, Anti-corruption compliance checklist, third edition, 2014, in :

ayplaill @l jaoll Juall gl ol yaor 32

2021/09/04 8 Jga I o3 http://www.transparencycanada.ca/ti-canada-anti-corruption-compliance-checklist/

33 In: TI-Canada, Anti-corruption compliance checklist, Op.cit, pp. 0725-.

34 “The framework will enable assurance professionals to provide an independent opinion on whether a company’s anti-bribery controls are suitably designed. it will also be

a useful reference for companies to improve their anti-bribery practice”. Ibid, p. 25.

wladllsale) slwall xa gloc Juda jlanl Agence Francaise Anti—corruption aludll xa duijoll dlagll vwold 2021 diaw U_o)_JgJ_"\l)n_wp@l XIS ail &l 6)Lilljaai 35
e el A o) @dlaoll plai spuwai laebsl wls pidl o do gle (=i julai deud pash gl Jdall e oluell o &)ldgll julsee] ddiliaoll pliai sloiel (g9 duclll dyylasll

gl ol &8goll 98 JaJal i

Agence Francaise Anti-corruption, Guide pratique anti-corruption a destination des PME et des petites entreprises, Octobre 2020, in : https://www.agence-
francaiseanticorruption.gouv.fr/files/files/AFA_GuidePME-ETI2021_WEB.pdf, (Accessed 292021/10/). -
Ugld) owoio 22006 & uylo 08 (59 3)§0 14 3ac o) 820 indlaog sl o Gl8gJL §leiy 2006 & 18 20 §8 )40 .01-06 pd) (ygild (o 2 6,69 wollsaloll galy 36
o) 530)2 2011 &uw gudauel 02 (59 )40 15-11 o) (¢l raoiog Jis20 2010 &iw joiuw 01 99 3)§0 50 3¢ dowy 629)2 2010 & yudauiel 26 (59 &)§0 .05-10 od)

2011 &uw yubael 10 §9 3)§0 44 sac

oo Loy &yl planl Wyig planll asy SRl o]l aaleiyay sl 428l4 o) s aaioll ol @483l (o 12 8aloll uai) Golgiil 14)85 ga 6aloll 03 A Ol OJLLU.”)AAJ 37
QJ_J.JALJ u|:|)3 @JJ: U.L.u.]g Alwllandlao }_u|_u_] aallagll ulﬁ}_uuﬂ kj\l_c CLA_JLAA g| Q_UlAI 9| Cu_u_o ung_Q_c 5439_1 = §)g)A. dLLo.” d_u_\_u L‘j\l_c loio a3 6alodl (V=Y @Q m_u Ul Q.m|9.]|

53Nl .01-06 0d) ygild (10 13 8aloll 8 e pgnio 9o Los hed



Rule of Law and Anti-Corruption Center Journal
Vol 2021(1), Art.3

gl sjual ey 6 lg alwall e pulioll &loa ) Graill
. slwel) al£4 8adlao J4 g9

‘-UJLD-oJluJ.Ilg.Qth\SZ 2-3
aylill wladdl pld) JoJl dglle 58 (uilgd agag oac Ol 9oy
Gl gl agylaidl wla ] ady od slwll @éad8lao julai plaab
wwlwl gde (Compliance) sluwall @adlao juleo) gl plai (o
gl 9l 1hgagui &nygy 98 el Lo byl wls il plaso )
3BIL ojlig “ipulgdll oiad &and lild (glaiell lia o b
a4y aill auiall ulgé)l oim (G99 luddl (o dyldgll yulas
gyl wls il gaudgall ygildll cllisg guillagpdl ygilell jlig
&iga0 99 gl slalall loolas 58 elguw slusll @n8l4o jyleo sloicl
Sl @lite) &asi ol way dila ygay lomog wglul aclgd

Lol @416l4 o) ddloie)l duoplaiill dysypiill

(FCPA) g8 150l (giléll 94 @
Llag @Q CLLﬁJ}.DJ| danioll wblgll \5\9 Gla il U—° a2l nygi UI
Erioll ai ol wAayei gl &alasdll Glojll aayis slwell
359 &gl &ylaill wllolzoll @8 daliill &los 695 @l gAapoll
oloimll &o duuindl wllobiwll) wlndiuwol gl Alaidll glon
Gluyloodl Hgilén Wgpsoll yeilall guud JUa (o slwoll dadlasy
allgll g9 igild ai ool sy §illg (FCPAYGwlall diall
alnidll anludl gle slusll aa8lao Jlao g8 dxsypoll sanioll
Aygallg tyilngll dylaillg

J0995 10 58 3365l jun 6awlell dinll wlujlool ygild Jaa
Ueoc @8 )l g)luicel gl gprln padub U4 didlso oJl Ganyg.1998
e Bjao wle Jgnnll Jlbo 6)glano ahel dordy pldll Yooy
0in@ndl4o gle Joolldyhilols il gle (i linlg a8~ 5o
lovillolso 483y yuA i (Giligg J58a &ag Gupkb e ig wluylooll
48,81 &lo 690 gle Jganl (o Gapoliluoll hodly Gun dylaill
Giligllg j58aJl o 8)gpan (gde id (ail boa lakliu yuAsi
adalal ladaylgAg danlaoll

allang loa gl @awlall aiall wlulool @adlao ()gild aio
a2l @onl oylall 98 83 wlall Wluyloo)l @ndl4o (gildy Lagl ayle
aaunoll dindl ging auipodl wlsyill &io tus alall elasll
ooy gl dylgall agaell Julbo G glisy &9 (ro duypoll dnygull 98

Page 6 of 7

Sofiane

Jal (o @gall 8jmal lmaafi gulail odn J4 Ol egngy oy
il wlapidl o lo angy Ug bl 58 palall glndll ggln gio
ungni wlie oJl 8yl guaiss . aludll dnalgol dideo wlelial slail
au8louiul uypasg sluelldndlao julad sloicl dylail cilé il ol
0gilell g8l audlioll ygildy @leioll .03-03 d) solll 8 lgw
lio.é)la il luyjlooll gle @84in o)l rclgdll 330y 6l 02-04 rad)
a,8la1h 53log aclgd 23T Ul gl aislo (98 Wany gl sl
Oaalaidll Guloleioll G ogdi il dylail wluylooll daljig
aylaill il pili (pgai 3929 a8 (yuslaiuelly eaiug
Loswl (slwell dmalgo &l Jb)=) slwall 4ad8lao jyleo aloicl
Guihgll Al 8Vl @loa..n sgde Un.).:)g.u.u.\Jl U0 dsulidl 6. lo]! Ul
Jat 8yl g Bguispl gl Uu.l.an| ol wacllll dlﬁ_wl 0o dé.m \5| Uo
4 éie g piioll jut 6)alinoll 9| Algaiuwll 9| Causidl 9| e gpainoll

dadlao) Gl=ioll pundll (99 droganll abyidioll (gild oAy
alaggeig drogosll wlyisiiell i dalu Je455 ol 6)gsa sluall
Oasiol) dimoll wlllalg wlyal @&gao slacl duogosll Wloaall
wloanll wlaygeig &uogosll wlypiiell 116159 plul &dlo 59
Gidlioll gm ameiyg dloll @laoll jgll loyle Glgy diogosll
Taylad agag a) aynd Gle claollg &igaoll phinal

Wl i) el gudi 3929 pae wuw ge Jilud eplag Ua (o
o wl8gll oAl Wglw aclgd wligaos &iodll 8)g)ng daylaill
doganll abyiioll Kgild (o 75 8aloll Uais g 3l gl 98 aLuall
(gdlm gl w1880 JAdin Gady i sle duogosl viloaall vilaygaig
WRAlaidll yololeioll wialjiolly wladioll 98 d4)lioll (o

oy w8 GuAboll couidl 698 jla (3lad pan Jao lgils goall.

o lnd] ailaol yga A “e.tudmoll paimljiy Juod ddllho
oo @lgll juleay il pac ywlnl gle Gualaidll ¢ loleioll
Wl Blay guslwl lngis el Lo jlicl (deins 453 (og lussll
" 3 18lsioll sl gy

rod Lol axal4 0 juulad alosicl dojlo dyigild 1clgd agagoac )
ejas Wolull aclgd wligao jlicl o dydiljnll dylaill wlauill &ioy
Jow gle “cllinligu dyilagll @4pidl vold ¢iyny daviloljil o
Jlail Ay (oadd 2010 dduw ($8 Wgludl aligao &agy JUl
dgao loiginl il julaidl oim GA) “aluéll dmalgey déleioll
sl e juAsil pae) limg dlall dnya @Jl @iy U cglull
pac 134g olwell @hal locels] pisiy @il aldially aldgll

@ 94igy 25 58 &40 12-08 08y (gl osiog Jieo 2003 &iww dulign 20 98 &)80 43 3¢ Brouy 620 Eunblioll Lol 2003 &iw 4119219 §8 &40 .03-03 ) ol
2010 &uw gudanel 18 (59 3)§0 46 aac @0 8252 2010 &uw gulaunel 15 (59 3)§0 .05-10 0d) (ygildyg 2008 & dulygn 2 (58 &)§0 .36 2ac @owy) 82y)n 2008

06-10 08) ygilé) Eoiog Ji20 2004 &iuw 94ig) 27 59 8)40 41 2ac &powy 822 Eylaill Oluylooll Gle &8ilnoll aclgdll 335y 2004 & giig) 23 98 &)§0 .02-04 0d) (y9l8
" 12010 &uw udauel 18 (59 3)§0 46 aac dow) 8y 2010QJ_woua_w_:|15\5\95Jg.o

82321996 & juowys 07 (39 &)§0 438-96 0d) Gunl) pguj0 Lingo) jguliio 1996 & juodgi 28 J dusiill ddnhdor sl dypilinll &yygmonll jgiuwa (o dswlidl 8aloll Al
i Jupl 14 58 )80 .25 3xe @ou) §3102.2002 & Jupl 10 58 )40 .03-02 0d) (¢l wngoy jaln 2002 & (59 Ji20 1996 diw jows 08 58 3)§0 .76 e duouny
UngodJaln 2016 & (G Ji20 2008 diw ju0d95 16 (99 &)§0 63 3ac @ow) 829)n 2008 diw ju0dgi 15 59 )0 19-08 0d) (ygild Lngoy jala 2008 &iuw §9 Jiwo 2002
oy 30 58 3540 .442-20 o) Guwl) pguipo Lngos 2020 & g9 Ja20 2016 & uylo 7 59 )0 14 aac Eow) 629)2 2016 &iw yujlo 06 (59 )0 .01-16 (08) (ygild
-2020 &uw jouwya 30 (99 3)40 82 sac oy 550 2020 &

53l @lludl 24715 08) Ganl) pgupo (o 88 daloll

38

39

40

41

10985 A duogowll wloarll wlaggaig duoganl wbyiuiell hua daluy Gl=iolly sl yaill jlan] ey d 2015 &uw pguuoll lim jgan diog ] Gl oLl (u=ily ainlllia g9

Jboll 11 58 2Ll 43840 &)oc 8= bo ling duogantl alysuinell olilg &1dlio o8 yadaaioll plgelll dimoll wlidlalg wligao &gy lojgay s
Ll o &gl yplaiy 3501 e @rall wluwgoll wiad gluads s of s8leill Jud bajia sluall (o 4lagll jlas sloiel pdy ol gt (o
A @l 247-15 08) Guubdl pguupoll (o 679 88 (uialoll
inl Jga &g wilumiall 532250 wls b &o dulga agic lndg wgdgall gl galall (uugiuoll e clgu dyonl vls @4 loybicl Wlpaliguw a4 il o
45 Code de conduite de SONATRAC, novembre 2010, disponible sur le site officiel de l’entréprise : https://www.sonatrach.com/docs/code_de_conduite.pdf. (Accessed
62021/9/).
chal el 3lail pac lojuwl 340 45 6alodl uai 68 sluddl (e Jaslioll Glon clyal gle uaiy @indléog sludll (o @ldgll Glsioll 01-06 ()gild Jyri ¢gpiro (i gl 6)Lill jaai
o= 351l lialb dlolell auriall gl ausliall aylaill wls i) bl ol gis lia olaluwd) sy of stuell ool (e éllb ogss ¢l paridl Joc Woplas 9l &01kag) ntos
) 825300l ngailloin plasi go gublody Loy dudala)l loiyilgd w@yaig ayaall chall lin jLicll
W 8 s guuipdll (paaigilall 53U 18T adag Lo lia . Jgall oim &o ddlle Lo oy loaie dppindl wls il laalaial Yo g8 Jasd ol dpollell (uilgdll (ailgdll o guows
w@Jgall slundll aadlao Jy=di Jga 2015
« Il nexiste cependant aucune réglementation francaise de ces programmes de conformité, de sorte que les entreprises frangaises en déterminent elles-mémes le
contenu. Le paradoxe est que cette détermination est inspirée par les législations étrangéres anti-corruption, dés lors que celles-ci les prennent en compte pour leur mise
en ceuvre et qu’elles ont une portée extraterritoriale qui peut les rendre applicable aux entreprises francaises. C'est le cas de FCPA et de 'UKBA dont 'application est
modifiée en cause a mis en place un programme effectif de conformité. Cela conduit les entreprises francaises a accorder leur programme de conformité aux exigences de
ces deux législation ». Le Club des Juristes, Rapport de renforcement de la lutte contre la corruption transnationale, Paris, mars 2015, p. 43.
o188 p0dioll duiall wla il Gpla (o gl lowuds @34 poll wls il Jud (o WAl sludll god Jlao g8 dyled (uilgdll 1Al (o 6 awlall duinll alu)leoll Hgild Asy
iluiadl 83220 Wl g @ gpoll aylail wlé il ga) sluell dnalgo 99 Loyl aladl el sl sle gulay) 3l limg

42
43
44

46

47

48



Rule of Law and Anti-Corruption Center Journal
Vol 2021(1), Art.3

G dsliog oudi chal [ualg «eglull aclgd wligro dallao
ko)l andlao julai

doila -4

U] g6a3y o) slwell 6yalis dnalgo ¢d dylaill wlauill Wi )
Jsall Loluwll gma bl Go aldgll wleialg juleo maloicl
olll gl alall eliasll B9 clgu dole 49 ;LumJl}_lala'.o U0 JJoil
Jwleolloiny ol Ul dalo 8)gpa lin aunl Soll=ll &dlgll r.g_a@gﬂ
OJA_Q_” @.Lc Clbﬂla.o.ﬂg doa o 6)L0.LLLU.“ eLx.oJl Uwndig Uu.oLJJ
Orwnd ol Al way auleg wpal dan o wlspill oiad aulloll
aluell dmalgo g8 mAlbl Guulwl lapss Yoy Gl wild il do4ga
oolugwg @4l wlloleo dnljdg elall yuwai JUa go linmg
Jomi @il dyalnsi@ll &l @y8leshg dnljs Guani o9 <lall lin
éyygmonll jgiuma (o dwlill 8alo)l uail lolyial dolla 58 wl4 il
agpsail dglalpboy sl dysliall

slugll @adlao jpleog {5abo) wd=all apuwaill Gy o pa)
lisg laslbly &ylaill lapill dosgs doj (yog Lolall Eladll g
ol &uilngll WAl Jono Ol 9o guleoll oin wlite) looljillg
Jp8llg eladll juleos dojilo jue 4ilinll 58 dolell duinll wls il
U3 o] e 183390 jut Gadaillg &wlaoll pnlso U1 Ug ullol!
@9 sbwell o Glagll wleha] Guidd gde 81400 bt Gla il oam G
aysliall Guilgall Ja 98 aadledl loslwbaw gl sl loiylgd
U0 l8glh Gleioll 01-06 pd) ygildll (99 &ojlo yngni plasil
" aindl4og alusll

Jl=oy ol g8 s il alas Gl @l agloil g8 i ol G
lin 98 8501 Gleyuiill JAe) o999 Wga 8aoisell sluiall axdl4o
2010 @i gillagpl 1977 & @40l yeilall jlie gde ol
$9 Rl ol a3 ole @dgiy 2016 &l guuiall ygilallg
J=2 Jal go gaulh@Jludl 01-06 08) (gild o 13 8aloll yad Jyasi
Gile gle &8y Goll] clal sluoll yo gl juleo) 48)laoll plaj
Aol dbla wn iliall @d saalgioll dylail Wbl wliso
" dojln dlo wlgés,

Page 7 of 7

Sofiane

loiyilgd 598 chall lim &ioi U aydall wld il cola glg gia lim
Audalal

U0 slwall &io g8 Juldll dnin Slaniwl wgblgpdl g gilill g9 @
wls il Jad
01 94 3200l jun alwdll 4a8l4 ) Gloioll gl Hgilall Jaa
da6l4o (yuilgd aiblg guwdl o anlg uisyg Lulagy B9 2011 glgy
el gabiall yeilall pllal aaall gyaiddl) pddl 58 abuall
Lons Il gl 68 laidl &gl €10 pAc oy g 1 (6900l
Jaé wlelpelh olaniwl bl leio &ioy gild)l 13im8 loic &Ll of
Jud o @liall aus gl @285 &llo ado Loy o Gl doillol!
288 i) cold g Lo oy oludlly (sl ELi8Y dyiliagpl ol il
@lila dolye aspdull roguig wlgiuw 10 Yaudl ladgguo Ldley
O Jaill pas Wil 98 bl lad @il alasll aagal gllilg
oo @leag doillo Wlelialg juyleo sloicly Guxi gle 6o louuia
30 @9 locli] walgdl pleoll osa pini pdg slwall (o gl Jal
J92 Jyga0iig duillayl Ja=ll 6)ljg Gpla (0 2011 yuyjlo

440l pang bl eghg -

el sl palag) Jleoll (§ubaillg Jnoollg g 9]l Judaidl -
" asply

a4 5l @pn (o 110 lud)l o @l8gll jylso Guukat -

A5l Gyla o plaiil jleoll oim daljog oyl -

Gunipall ygilill g @
oy gl wleally sl o don &ags Guuipdll Euiioll pld
sle UM ey aludll go @l8gl oolyial dylail eila il @le
iy laJlocl 099 Jole 500 lndloc aac jolaiy L5\_LJ| )l syl
wlito oAl dgludl aclgd wligro &A9 8)91a 19)g) Y9H0 100 e
32305 ol olwall §8 ¢98gll ol 5385 Ul Bhos Gl wlwlool!
ddloioll pnlaoll yayain welul ligao planldajleo vic glals
Jolids ousdi elia] syl Lol LAy ol whos @illy slwally
Oloa) Wani dynlag ddals duwlao &)8) dold] @spill glolsiol
0T Eon Ly wlga Jasod aluall Jlsdl oje )_L_UJ_JJl Aac
sic wlbgbell &udgi rigaill Jleiwly slwall jalao Jgn a4yl

https://www.legislation.gov.uk/ukpga/201023//contents

Aillayl ol 63l Gouwpl 68g.0)l 59 Ygildll ple elbll yAos 49

50 Voirpour plus de détails : Art. 17 de la loi n°20161691-du 9 décembre 2016 relative a la transparence, a la lutte contre la corruption et a la modernisation de la vie
économique, JORF n°0287 du 10 décembre 2016, stipule : «..II. - Les personnes mentionnées au | mettent en ceuvre les mesures et procédures suivantes :
1° Un code de conduite définissant et illustrant les différents types de comportements a proscrire comme étant susceptibles de caractériser des faits de corruption ou
de trafic d’influence. Ce code de conduite est intégré au reglement intérieur de I'entreprise et fait l'objet, a ce titre, de la procédure de consultation des représentants du

personnel prévue a l'article L. 13214- du code du travail ;

2° Un dispositif d’alerte interne destiné a permettre le recueil des signalements émanant d’employés et relatifs a 'existence de conduites ou de situations contraires au

code de conduite de la société ;

3° Une cartographie des risques prenant la forme d’une documentation réguliérement actualisée et destinée a identifier, analyser et hiérarchiser les risques d’exposition
de la société a des sollicitations externes aux fins de corruption, en fonction notamment des secteurs d’activités et des zones géographiques dans lesquels la société

exerce son activité ;

4° Des procédures d’évaluation de la situation des clients, fournisseurs de premier rang et intermédiaires au regard de la cartographie des risques ;

5° Des procédures de controles comptables, internes ou externes, destinées a s’assurer que les livres, registres et comptes ne sont pas utilisés pour masquer des faits de
corruption ou de trafic d’influence. Ces contrdles peuvent étre réalisés soit par les services de contrle comptable et financier propres a la société, soit en ayant recours a
un auditeur externe a l'occasion de 'accomplissement des audits de certification de comptes prévus a l'article L. 8239- du code de commerce ;

6° Un dispositif de formation destiné aux cadres et aux personnels les plus exposés aux risques de corruption et de trafic d’influence ;

7° Un régime disciplinaire permettant de sanctionner les salariés de la société en cas de violation du code de conduite de la société ;

8° Un dispositif de contrdle et d’évaluation interne des mesures mises en ceuvre.

Indépendamment de la responsabilité des personnes mentionnées au | du présent article, la société est également responsable en tant que personne morale en cas de

manquement aux obligations prévues au présent Il... »



